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683. Trial of VaLENTINE JoNES, Esq., sometime Commissary
General in the West Indies, for a Misdemeanor; before
the Right Hon. Edward Lord Ellenborough and a Special
Jury, at Westminster, May 26th: 49 Grorce III a. p.

1809.*

THE following is an abstract of the Indictment.
1t  Count —That the defendant
held the oﬁe‘:gf ;::mmissary—tgeni:llg of s‘t:m,
visions, rage, to the king's forces
Perving in the King's Leeward Caribbee
Islands, and the several other islands and

countries in the king’s ion in the West
Indies to the wimlwm-d‘)::"g‘t';‘I Domingo.

And also, the office of superintendant and
director of forage, &t:visions, necessaries, and
extraordinaries of the said forces (to wit), at
Westminster, in the county of Middlesex.

That the said offices were offices of great
trust and confidence, concerning the providing
vessels, stores, provisions, liquors, and other
things for the use of the forces.

in of the execution thereof, cer-
tain reasonable salaries and pa'gewem payable,
and paid to the defendant by king.

That it was the defendant’s duty to provide
such vessels, stores, &c., in the most economi-
cal manner, and at the least expense to the
king, and not to have or receive to himself any
part or share of any gains or profits made by
any person employed by him as such commis-
sary, superintendant, and director, to furnish
or supply such vessels, stores, &c., by or by
means o{ the furnishing or supplying thereof

to wit) at Westminster, in the county of Mid-

That the defendant, di ing the duties
of his said offices, and unlawfully and corruptly
intending to cheat and defraud the king, and
to make an undue and unlawful profit and ad-
vantage to himself in the execution and exer-
cise of his said offices, did in the execution and
exercise of his said office, heretofore (to wit)
on the first of May, 1796, at Westminster, in
the county of Mi mrex; unlawﬁll':ly ﬁd dt:or-
ruptly bargain agree wi atthew
Higgins, that he (Higgins) should pay and
allow tohimteengln part and sharepaof the
profits and {:im,tobe made by him, by means
of his furnishing and mpp‘l:iing under the de-
fendant’s authority, as such commissary, and
superintendant, ul:'d director, tor, og:ve?hmgs, vessels,
stores, provisi iquors, er thi to
be ptovli,ded by defendant, as such com-
missary, superintendant, and director, in the
execution of the duties of his said offices (that

® Now first published from Mr. Gurney’s
short-hand notes. Some preliminary proceed-
ings in this case are reported in 8 East 31.

is to say) that he (Higgins) should and
allow u)y defendant o(:legngilmezy of the s:? guins
and profits.

And that defendant, as such i Y
superintendant, and director, didm
(to wit) on the day and year last, aforesaid,
and on divers other days and times, after the
said bargain, employ the said Matthew Hig-
gins to furnish and tuigply, and said Matthew
Higgins did actually furnish and supply under
such employment, and under the defendamt’s
authority, as such commissary, superintendant,
and director, divers such vessels, stores, provi-
sions, liquors, and other things as aforesaid (to
wit), at Westminster, in the county of Middle-
sex, and did thereby, then and there, make
divers large gains and profits.

And that in pursuance of the said unlawful
and corrupt bargain, the defendant further dis-
regarding his saad duties, and unlawfully and
corruptly intending as aforesaid, did in the
execution and exercise of his said offices, after-
wards (that is to say) on the 31st March, 1797
(to wit), at Westminster, in the county of Mid-
dlesex, unlawfully and corruptly bave and re-
c‘;ievetltl)his own use of and the said Mat-

w Higgins, a certain large sum of money of
a certain foreign curnnc&e(to wit), Leeward
Island currency (to wit), the sum of 153,2731.-
17s. 10d. of such money being of the value of
a large sum of money (to wit) of the sum of
87,1791, 5. of lawful money of Great Britain,
on account of his (the defendant’s) said part
and share of the said gains and profits.

That in further pursuance of said unlawful
and eormgltuhrgun, the defendant further dis-
regarding his said duties, and unlawfully and
corruptly intending as aforesaid, did in the
execution and exercise of his said offices,
afterwards (to wit) on the said S1st March,
1797 (to wit), at Westminster, in the county of
Middlesex, unlawfully and corruptly keep and
retain tot::lownd u&e, out of divers hxm,m of
money, and there ble by him, the
defendant, to said Matthggvyaﬂiggizs, a large
sum of money of a foreign currency (to wit),
Leeward Island currency (to wit) the sum o
153,273l. 17s. 10d. of such money being of the
value of a large sum of money (to wit) of the
sum of 87,179l. 5s. of lawful money of Great
Britain, on account of his (defendant’s) said
part and share of the said gains and profits.

to his duty as such commissary,
and superintendant, and director, as aforesaid.
To the grgat damage apd deceit of the king.
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In contempt, &c. To the evil example, &c.
And against the peace, &c.

2nd Count—That defendant .em Hig-
gins to furnish, and that he did farnish vessels
stores, &c., and thereby made great gains an

ts. That defendant, in pursuance of an

unlawful and corrupt agreement in that behalf,
theretofore made between him and Higgins,
did receive to his own use from Higgins a
moiety of the said gains and profits (to wit)
87,1791, 5s.

3rd Count—That defendant in pursuance of
a like agreement, did keep and retain to his
own use out of monies payable by him to Hig-
gins 87,179/, 5s. As a share of the said gains
and profits.

4th Count—That defendant bargained with
Higgins, that he should be permitted to furnish
&c. And that in consideration thereof, Hig-
gins should and allow to him a moiety of
the gains anry rofits ; that Higgins did farnish,
&e. 5 e great gains and profits. That
defe ndant received 87,179l. 5s. on account of
his share and retained same out of money
paxble by him to Higgins, in pursuance of
s

Sch —Similar to the first, including
othe r mercantile transactions.

62A Cownt—Similar to the 4th, only that the
defendant should share the profits to be made
by Higgins, as well by furnishing ships and
vessels, as by furnishing any stores, provisions,
or other things for the use of the forces, that
he might be employed by defendant to furnish,
and by other mercantile transactions,

7th Count—Similar to the 6th, only omitting
other mercantile transactions, and not charging
that his moiety of the profits was in considera-
tion of being employed to furnish the vessels.

8th Count—That Higgins had been em-
ployed to furnish ships and vessels, and was
desirous of continuing so to do, under the per-
mission of the defendant. That defendant
corruptly .asked and demanded for his own
use, of Higgins, a moiety of the profits to be
made by his being permitted so to do, as a
consideration and reward for his permission.

All the above 8 counts charge the de-

fendant as holding the offices of commissary,-

and superintendant, and director.

The second set of 8 counts, viz. the 9th 10th
.11th 12th 13th 14th 15th and 16th, also charge
him as holding both offices, differing from the
first 8 only by charging the offences to have
been committed under colour of his offices.
Whereas the first 8 charge them to have been
committed in the execution and exercise of
bis offices.

The third set of counts, viz. 17th 18th 19th
20th 21st 22nd 23rd and 24th, charge the de-
fendant as superintendant only. And the
offences to have been committed in the execu-
tion and exercise of that office.

‘The fourth set of cdunts, viz. 25th 26th 27th
28¢h 29th 30th 31st and 32nd, the like, under
colour, &c.

.
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The fifth set of counts, viz. 33rd 34th 35th
86th 37th 38th 39th aud 40th, charge the de-
fendant as commissary only—in execution
and exercise.

The sixth set of counts, viz. 41st 42nd 43rd
44th 45th 46th 47th and 48th, the like, under
colour, &c.

The Indictment was opened Mr. Rs-
hardson. pe K

Mr. Attorney-General [sir Vicary Gibbs,
:Ia,flterwinds lord chief jnstic!:e of the Common
eas.

May it please your lordship.—Gentlemen
of the Jury ;—It is now my duty to state to
you somewhat more in detail the nature of
the charge which is brought inst Mr. Va-
lentine Jones, who formerly filled a public
office in the West Indies. It is impossible
that you can be ignorant of the complaints
which are in every one’s mouth, of the abuses
that have been practised in that part of the
world ; I do not refer to them for the purpose
of raising any prejudice in your minds against
Mr. Jones, but yather to guard you against the
effects of any such prejudice. You are to
this cause by the facts which I shall prove;
and if I did not think, without taking advan-

of such preconceived opinions in the
winds of men—if I did not think, that by evi-
dence pointing directly at him, I should be
able to bring this charge directly home to him,
I should never have filed the present informa-
tion. I desire you will try this cause by the
evidence I shall adduce against him, and not
by any loose reports you may have heard
ejsewhere. I hope my learned friends who .
are of counsel for the defendant, will agree
that I do Mr. Jones ample justice in the man-
ner in which I desire you to consider his case.

Gentlemen, this arises from the very wature
of such transactions as those for which Mr.
Jones is impeached ; that taking place at a
distance from the eye of those who have an
immediate interest in preventing any improper
practices, frauds are easily committed; and
1t is very difficult when they have been com-
mitted to detect them, and I am afraid it is in
human nature, more readily to engage in
fraudulent transactions which have this ease

in their commission and this difficulty in their
discovery. That I fear you will to have
been the case with Mr. Jones.

Now, I will shortly state what his duties
were—how he published and how he abused
them. In the year 1793, he was sent out with
a very large trust reposed in him. The ex-
penditure of this country in providing for our
army in the West Indies is, and must be
enormous—the vesstls that are to be provided
for conveying the troops from one place to
another, and the provisions which are supplied
to those troops must be procured at a very
considerable expense ; the whole of this ex-
penditure was entrusted to the superinten-
dance of Mr. Jones. In his character of com-
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missary ndnperhtulm‘itmhisduyto
hire such vessels as should be wanted for the
troope; it was his duty o them with

such provisions as they should have occasiom
for; and it was hia duty to render to govern-
ment an account of the manner in which he
performed this trust. He had & certain com-
tion allowed to him by avemmeut, and
youd that he could legally be eatitled to no
profit or advantage whatever. lle was well
aware of what his duties wese—they were mot
anly poisted out to him by the two commis-
sions which he received ; the commission of
commissary-general, and of superintendant;
but the instructions that accompanied these
commissiens, pointed them out more :suii-
eally ; and besides this, a lester which he re-
eeived fkom a right honeurable gentleman
then ip office, and whe I now see sitting on
the bench, ou athutt&ehwegnrdedﬁn}
more espaci against commission o
theee frauds which this day I shall mest surely
fix upon him by the most ineontrovertible evi-

After he bad reoeived his commissions in
the year 1795, and the instructions
which ied them, Mr. Rase, who was
then secretary to the treasury, wrote to him
in the follewing terms:—* Sir, I am com-
manded by the lords commissioners of his ma-
Jesty’s treasusy to iat you that his ma-
Jesty has been pl % grant to you and
to the deputies and assistants under you, ac-
g e e bllomins sl

missary-general, the treasu

‘Fhe m-oﬂi-ge 3., total 5L—Mr. Valzmu
Joues.” The allowance to Mr. Valentine
Jones was 5i. a day. Then follow the allow-
aness to the deputy commissary and assist-
l.:::h: The letter proceeds thus, “ And their

ips expeat neither you or they” (that is
the amsistants) “ shall d% the smallest h:d.
vamtage, in shape or e whatever, from
your si\nad::’ beyond the pay above stated,
except the regular allowaness of provisions and
the articles usually furwished from the depart-
meats of the quarten-master-general, and bars
rack-master-general.

“ My lords are fully persuaded from your
past eonducs, which recommended you to their
notice for present appointment, that you
will sarupulously eenform yourself to this re-
gulation ; but they think it nevessary on their
part, it should be distinctly umderstood by
every persoh in your d nt, that if any
ono shall be found to have profited in any
masner, directly or indirectly, contrary to the
strict injunction hereby communicated to you,
instant dismission will be the osnsequemoce,
without the possibility of the offending party
being afterwaeds empleyed in any public situa-
tion. Ifin the cowrse of the service, a ne-
cessity shall arise for yeur making amy dis-
hursement for office rent, trawellin,
or -other unforeseen expenoes, it is their lord-
ships pleasure that you shouwld commaunicate
the same t0 the commandersim-chiof, and re-
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ceive his authotity and approbation of the a-
mount of the expence, in order to your charg-
ing ths same in your sccounts.”—Then the
mode is pointed out by which this pay is to be
drawa.

These instructions made a very deep im-
pression upon the mind of the defendant. He
was sensible that it was of imporiance 10 the
public, that those instructions should be ob-
served; he noted that part of them which
enjoins him to take care, that those who were
under him did not make ni’proﬁt from their
employments, beyond that of the regular pay,
allowed to them by their commissions, and
this he communicated to them in a letter which
I am now about to read to you, which he ad-
dressed to Mr. Michael Sution, who was his
assistant commissary. Having given him some
directions wpon the duties which he was
%o perform, he adds, “ on the scale of im-

ement, however, of regulation or of re-
ecomomy must not be forgetten, and

you can i» no wise better recommend

hrlprrohﬁon, than by the proper
tion of the funds, emtrusied at awy tume to
you, and the frugal expenditure of publia
money.” I am ehasged with one very par-
ticular and private instrustien, relative to my
nt which it is necessary 0 commu-
nicate, and I shink it right to close this letter
therewith, in order to take this, the first op-
portunity I have had of imparting the same to
you, as one ef the assistant commissaries—it
runs in the ﬁ;llowing terms.—* The lords c::-
missioners of his majesty’s treasury expect that
meither you nor the deputies, and assistants
wnder you, shall derive the smallest advantage
in any shape or mode whatever, from your
simm:h ond the stated pay, except the
regular allowances of provisions, and the ar-
ticles usually furnished from the departments
of the quarter-mastergeneral, and barrack-
master-general.—My lords think it nece::rdy
lo'; their part it should be di:,ﬁnetly nn‘({en 7

every persou in epartmemt, that i
any ooe shall be ﬁmniot:' bave profited in any
maaner, direetly or indirectly, con to the
strict injunctions hereby communicated to you,
immediate dismission will be the consequence,
without a possibility of the offending party
being ever afterwards employed in any public
sitaatien.”

It was the duty of My. Jones to have cons
ducted himself in the manner that is recom-
mended to him by these instructions; those
whose duty it was in this country to see that
the services of Mr. Jones were properly ern-
formed, did not feel themselves justified in
trusting to the general impression which he
might entertain, as to the duties connected
with the service committed to him; they sent
him those instructions which he, receiving, felt
the importance of, and he felt the importance
of communicating them in the strongest terms
and with the strougest recommendation of
dbservance to those who acted under him.

I now procesd to state to you—and it is &
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K-i'nful part of my duty—how immediately—-
ow grossly — how scandalously — when he

had an interest in breaking through them him-

self, he either lost sight of them, or openly

and professedly violateg them.

Before Mr. Jones arrived, invested with
this authority, in the West Indies, the orders
forsugx}ying the troops with what they wanted,
had fallen upon the commander in chief,
brigadier-general Knox. And Mr. Matthew
Higgins, of whom you will hear a great deal
in this cause, and who will be called asa
witness, had been emrloyed by brigadier-
general Knox, in supplying such vessels as
were wanted by the troops in the West Indies.
When Mr. Higgins found, that Mr. Valentine
Jones was coming out in the character of com-
missary general, he apprehended that this
contract might be taken from him. There was
in the West Indies another gentleman, Mr.
Hugh Rose, who acted in the character of
deprity paymaster, and who was supposed to
be connected in some way with Mr. Jones.—
Mr. Higgins made application to Mr. Rose,
desiring he would use his influence with Mr.
Jones, to prevent him (Mr. Higgins) from be-
ing removed from the em})lo ent of su
mng vessels for the use of the army.—Mr.

se promised Mr. Higgins his good offices

n that subject.—I believe, after that time,
r. Higgins and Mr. Rose went to Demerara ;
on their return, Mr. Higgins saw Mr. Rose
on board a vessel, in which Mr. Jones also
was ; he saw Mr. Rose alone; he conversed
with him again upon this subject, Mr. Rose
told him that he had made the application
which he desired to Mr. Jones, that he had
added to it a request, that he (Higgins) might
have a preference in supplying the troops with
rovisions (for his contract under general
;(nox went only to hiring vessels for them);
and he told him likewise that he had come to
this agreement with Mr. Jones, that he
( Higgins) should be continued in his former em-
of supplying vessels, and that he should
thewise have a preference in supplying the tyoops
with rum, flour, beef, and suck other provisions,
o they might want ; and that he, murr}liggim,
should divde the profits, which he made upon the
whole of these adventures in the following way,
that Mr. Jones should derive one half of the
full prefits, and that Mr. Higgins should divide
the other half between himself and Mr. Hugh
Rose : -so that you see, upon this agreement,
the full profits of the whole adventure were
first to be divided in half, and Mr. Jones the
commissary, was to take one half, and then
the remaining half was to be again divided
between Mr. Higgins the merchant, and Mr.
Hugh Rose, who was the go-between between
him and Mr. Jones, the commissary.

Gentlemen, it would, indeed, be mis-spend-
ing your time to enlarge upon the profligacy
of such a contract on the part of Mr. Jones.
Mr. Jones is sent out to establish a system of
economy in the West Indies; to correct abuses
that had before existed there; he was placed
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in a situation, in which it was his peculiar,
and only business, to see that government in
all those transactions, which fell under his
care, was provided on the most economical
terms. It needs, I think, no explanation to
convince you, that where the person who is
to supply government, shares his profits by
giving three fourths of them to others, if that
ivision were not made, he would furnish go-
vernment at a price less than that at which he
did furnish them, by the deduction of this
three fourths, which he does thus make over
to others. For he is, at last, himself content
with one fourth of the profits that are made;
and if these harpies did not interpose and
carry off the remaining three fourths, govern-
ment would have had the benefit of them, by
the supplies being charged at so much less.

But that is not all, that is not the t
grievance of which' I complain on behmf
government ; it is not that Mr. Jones intercepts
those profits, which the merchant would other-
wise'make, but that being sent out with a pay
of 5l. a day for the purpose of correctling
abuses, for the purpose of seeing that govern-
ment is provided on the most economical
terms, he creates to himself a personal interest
to defraud government ; and, taking to hime
self the profit that is made by those provisions
supplied to the troops, he gives to himself a
direct interest to admit of the highest charges
that can be made, for supplying those troops ;.
because the higher the charge, the greater the
profit which he is at last to share with the
contractor who furnishes the provisions. You
see in every way this injures the public, who
are unprotected, and undefended from his
fraud. In the first place he takes this sum
from the public.—In the next place, he divests
himself of all possibility of correcting abuses,
creating in himself an interest to raise these
charges to the highest possible amount, in
order’ that his profits may. be raised in pro-
portion.

And now, gentlemen, let me in few words
state the result of this. From May or June,
1796, to the 31st of March, 1797, this traffic
was carried on; accounts were then settled
between Mr. Higgins and Mr. Jones; and
Mr. Jones was to have credit for the moiety
of Mr. Higgins’s profit. The whole adventure
was not now wound up; there was a small
part remaining; but upon that which was
then wound up, and settled between them,
(I am giving it to you now in West India
currency in which the accounts were kept)
Mr. Jones's moiety of the profits made by
Mr. Higgins for ten months, amounted to
153,2730. 17s. 10d. In sterling money it
amounts to somewhat above 87,000L.1 A
moiety of the profits made by this merchant,
whose frands are thus connived at by Mr.
Jones, in ten months amounts to more than
87,0001. sterling, and that sum Mr. Jones ac-
tually received. And you see that not only
are the frauds, and over-charges of Mr.
l,}liggins in this account connived at by Mr.~
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Jones (for that, though highly criminal, be
‘might have some excuse as not savoring of
self interest), but they are actually invited by
‘Mr. Jones. Mr. Higgins is exhorted to do
that which he did, by the encouragement held
out to him by Mr. Jones, who becomes a par-
ticipator in the profits which liggins was to
make by this adventure.

Gentlemen, I told you I would state gene-
rally and shortly what these profits were, I
will now state it with somewhat more par-
ticularity, as extracted from Mr. Higgins's
books kept at the time in the West Indies,
which will be to-day produced, and which
Mr. Higgins will verify. This is Mr. Higgins's
ledger; 1n this ledger and in the accuracy of
the accounts contained in it, Mr. Jones had
an interest, because he was to share the pro-
fits which upon the result of these accounts
appear to have been made. Mr. Jones in the
progress of this business had the curiosity to
see that this 87,000L. sterling was all that was
due to him ; he chose to see that Mr. Higgins
had not made larger profits than would leave
to him when they were divided in equal shares
87,c00l.; and he did see the accounts, he
#aw that all was fair and just, that the whole
profits were not more than 300,000/. odd,
¢urrency ; and consequently that his moiet
of the profits was mot more than 153,000/.

ddd, carrency. I have stated that this is Mr.
Higgins's 16dger. Now the first article in it is.
< With the ! eneral.”—And on the

debtor side, hete is an account of all that
Mr. Higgins furnishes, on account of the
commissary-general ; all that he pays for the
hire of vessels; all that he charges for the
provisions that he supplies the troops with;
and the balance due to Mr. Higgins upon this
account is 247,4420. 10s. 10d. ; the expenditure
is something more than a million; the sums
with which Mr. Higgins charges the commis-
sary, for the hire of vessels, and for pro-
visions supplied, is something more than a
million, but the sum that remains due to him,
after taking credit for the payments he had
received, is 247,442/. 10s. 10d. That sum,
therefore, you see, the commissary-general was
0 pay to him; that sum the commissary ge-
neral owed to Higgins for supglies.- This is
to be wiped off. Itis wiped off by two ar-
ticles, in one of them, the entry is, Matthew
Higgins, 153,273! 17s. 10d. Matthew Higgins
takes to himself so much of the debt. How
is this to be explained? Why should
Matthew Higgins take this 153,273/, 17s. 10d.
upon himself? Another part of the account
explains that :—There is in this, as in all mer
cantile accounts, an account of profit and loss
upon the public adventure. Upon all his con-
cerns with government there is profit and loss;
that profit and loss as it appears upon the ac-
count is not summed up, but we have taken
the trouble of summing up the debtor and
the creditor side of this profit and loss, and
we find that it leaves a balance of profit to
Matthew Iiggins, as you may suppose, of

-
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306,5471. 15s. 84. That sum it may be con-
venient to you to take down ; and if you wilj
take the trouble of dividing that sum by two,
you will find that the moiety of it is exactly
153,2730. 17s. 10d.: and when you find that
Matthew Higgins charges himself with that
sum, the thing becomes perfectly intelligible ;
because it was agreed between them that
Matthew Higgins should pay to Jones o

moiety of the clear profit that he made: an

when you find that the clear profit that was

made was, by his own 306,5471. 158,
8d. ; and when you fin: noiety of that
was 153,273l. 175. 10c., «... ..hen you find
that in the general account with Jones he

charges himself with 153,278!. 17s. 10d., the
account is perfectly clear; then you see that
he is fulfilling the engagement which he had
entered into with Jones, by ascribing to him
one half of the clear profits that he made upon
the whole adventure.

Of this sum Mr. Jones had the benefit ; for
in March, 1797, when Mr. Higgins was about
to return from the West Indies, he was de-
sirous of settling his accounts with Mr.Jones;
he did settle them accordingly, and this ba-
lance was struck. It is fit f should state to

ou, that there was a person of the name of

athaniel Winter, who had very much the
superintendence of these accounts of Mr.
Higgins's, which I believe were kept prind-
paﬁy by a man of the name of William Win-
ter :—however, Nathaniel Winter bad constant
access to them; he knew from Mr. Higgins
that this agreement had been entered into be-
tween Mr. Jones and Mr. Higgins; he knew
upon what terms this balance was to be struck,
and the account settled; and he was told by
Mr. Higgins that Mr. Jones would call upon

him for the purpc rom him,
and referring to hi i the sub-
ject, what the pronts reaily were that Mr.

Higgins had made. Accordingly Mr. Jones
did call upon him for the purpose of asking
him what these profits were, and Mr. Natha-
niel Winter (whom I shall call to you as a wit-
ness to day) wil 1e either ver-
bally related or dting (but he
rather thinks he iting) to Mr.
Jones the account o1 tnose profits made by
Mr. Higgins as I have now stated them to you.
Ile is sure that he communicated to him the
amount of the profits.

Now, let me pause here for amoment. Mr.
Higgins will state to you these transactions,
as I have now detailed them to you. If Mr.
Higgins relates a true account of the trans-
action to you, Mr. Jones is immediately con-
victed. For no man will stand up in a court
of law, and say that this transaction is legal.
No man, and less than any man, my learned
frieud who sits by me, will state to you that a
man employed by government, as Mr. Jones
was, is not guilty of the highest misdemeanor
in entering into an agreement with a con-
tractor, that he shall share the profits with him.
If, therefore, Mr. Higgins, who will swear that
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hée-81d enter into this contract with Mr. Jones,
is to be believed, there is an end of Mr.
Jones’s case. o
But I am not unacquainted with the argu-
ments my learned friend is likely to use for
the purpose of taking from Mr. Higgins’s cre-
dit. He will tell you that Mr. Higgins is an
accomplice in this business ; that he is himself
guilty of the fraud he imputes to Mr. Jones;
and that he comes here for the purpose of
screening himself from that punishment which
would otherwise await him. For what of-
fencé? For conspiring with Mr. Jones to de-
fraud the ;mblic !" What does he screen him-
self from? If Mr. Jones is not guilty, Mr.
Higgins is innocent; and he comes here to
load himself with an offence which, unless
Jones be guilty, he Higgins cannot be charged
with. Itis not like the case of a man who,
being detected in a robbery, comes forward
and says, “ If you will let me off I will tell
ou who the other person was that was wi:h
me ;"—he comes forward, it being known that
Be had himself committed the robbery, to
throw a share of the guilt and all the punish-
meént upon another person. As his guilt is
provéed substantively—that he committed the
robbery is clear. But here the charge against
Mr. Higgins is, that he acted in collusion with
Mr. Jones, and unless Higgins did act in col-
lusion with Jones, he is guilty of no offence
whatever. He, therefore, does not s‘and in the
ordinary situation of an accomplice who comes
to clear himself from guilt, which is fixed upon
him, and from the punishment of which he is
to shelter himself by charging another in the
garticipation of his criminality ; for unless Mr.
ones be guilty, nothing is fixed upon Mr.
Higgins ; and therefore Higgins comes forward
to tell a story which he would be interested
ut this moment in suppressing, if it were not
true; but supposing it necessary for me to
confirm him, and supposing that you should
hesitate upon the accuracy of his testimony—
what say you to these accounts kept in the
West Indies at the time ?—entered up before
there was any suspicion that any inquiry of
this sort would ever be instituted, for it was
some years after this transaction had been
closed that the West India commission (of
which I dare say you must all have heard) was
ever thought of? It was not till after rumours
Had come home (and those rumours upon in-
quiry turned out to be well founded) of the
gross frauds practised in the West Indies, that
that commission was set on foot ; there can be
no gossible charge against Higgins or those
employed under him, of having fabricated
these books with any view whatever. I shall
Prove thém to have been in existence in the
Year 1797. I am stating to you the evidence
of Nathaniel Winter.—Winter will teJl you he
tortrunicated to Mr. Jones in the first place
the amount of the profit and loss. Now that
i$ the last thing that Mr. Higgins would ever
Have had, communicated to Mr, Jones, if there
had nof beén a fraudulent agreement between
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them. If there had been no fraudulent agree:
ment between them, their interests upon that
subject would have been at variance. Mr.
Jones’s interest was, to make Mr. Higgins
serve the public at as low a price ashe could ;
Mr. Higgins’s interest was, to get as high a
price as he could. And Mr. Jones has ng
more right to call upon Mr. Higgins for an ac+
count of his profit and loss, than I have aright
to call upon you, to know in the course of
Your trade what profits your house made last
year. It is not therefore referable to any
question of profit or loss, that Mr. Jones
should ever require of Mr. Higgins that ac-
count, or that Hli\ggins should render that ac-
count; and yet Nathaniel Winter will prove
that he did, by the employment of Mr.
Higgins, and on the application of Mr. Jones,
render to Mr. Jones an account of the profits
Higgins had made; which could be rendered
upon no other ground than that Mr. Jones
had an interest in those profits—that it was a
partnership between them. And if Mr. Jones
was to take any share in those fproﬁts, there is
an end of his defence ; it was foul and corrupt
in him to take to himself any profits beyond
the pay that was reserved to him.

I have been arguing now only upon ‘the cir-
cumstance of his calling for an account of g‘;o-
fit and loss, but here were the books. a-
thaniel Winter gave him the account from
these books; and Mr. Winter will farther tell
you that, very soon after he had rendered this
account to him of the 153,273L 17s. 10d. ag
half the profits, he saw the books again ; and
he saw entered in those books, to the credit of
Mr. Jones and to the debit of Mr. Higgins,
this very sum of 153,273l. 17s. 10d. currency.
W hat then becomes of any imputation that
may be cast upon the credit of Mr. Higgins ?
What becomes of any attempt to persuade you
that no credit is due to any account he shall
give? He will refer you to documents that
cannot deceive; he will refer you to entries
made in his books at the time, when it was his
interest as much as it was Mr. Jones’s, to con-
ceal these trancactions ; and he will show you,
upon the face of his own books, that at that
time he had made out his own profit and loss,
306,5470. 15s. 8d. and gave credit for a moiety
153,2730. 175. 10d. to Mr. Jones, and that Mr.
Jones actually had the benefit of that credit.

But, gentlemen, wonderful as it may seem
to you—for these things seemed to be de-
veloped almost by Providence—wonderful as
it may seem to you, this is not all, nor even
the strongest, evidence that I have in confir-
mation of Mr. Higgins’s testimony. I told you
that this 153,273/ 17s. 10d. was a moiety of
those profits that were at that time liquidated ;
—that it constituted the greater part of the
accounts :—but there were some items which,
in 50 large a concern, had not then been ga-
thered up and thrown into this account ; those

| items remained to be settled, they arose chiefly

out of what the parties chose. to call the Ame-
rican adventure, and that American adventure
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was of this description. The way in which
money is drawn in the West Indies is this;—
the commissary-general draws for what he
waats, upon the lords of the Treasury :—the
deputy paymaster, who was Hugh Rose, draws
upon the Pay-office; and these bills, when
drawn, are carried into the market and sold ;
and one great profit those persons made was
in charging the exchange much lower than it
really was.

Mr. Matthew Higgins, who had the nego-
ciation of all these bills, thought they could be
disposed of to more advantage in America,
than upou the spot: and accordingly, he es-
tablished a house in America, with a view
ouly to the B;oﬁt that could be made by send-
ing those bills to be sold in America, and pur-
chasing, with the produce of them, provisions
which he might afterwards render to the
troops in the West Indies. Accordingly, he
did establish a house in America, consisting
of the names of Bennett and Carey ; and with
that house at Philadelphia he transacted this
business. What the profits were that arose
out of that branch of the transaction, was not
accurately known ; for that house had not ren-
dered their account in March, 1797, at the
time when this settlement took place. That
remained, therefore, as a matter of future in-
quiry and settlement. Accordingly, at a sub-
sequent period, in 1800, when Nathaniel
Winter and Higgins and Jones were in this
couatry, a farther settlement was made.

Tt was found, that with reference to the
large account, there were some things, which
ought to have been but which had not been
brought either to the debit or credit side of it,
and this American adventure had been wholly
omitted. Mr. Higgins therefore settles this
farther account. e balance of the profits of
this American adventure appears to be
5,372 7s. currency, of which Mr. Jones's
moiety would have been 2,686l 3s: 6d. cur-
rency, or in sterling money 1,534l. 19s. 1d.
naturally therefore he would, in this country,
have received that sum from Higgins; but
there were some errors in the {former account,
amounting to about 1,411/ 8s. 8d., of which
his moiety was 705l 14s. 4d.: and that sum
being deducted from the 1,534L 19s. 1d., left
due to Mr. Jones 829l 5s. 9d.;—that, there-
fore was the sum which, upon this settlement
and the subsequent account, remained due
from Higgins to Jones upon this corrupt con-
tract between them. That sum Mr. Higgins
gaid in to Mr. Jones’s bankers, Mr. Jones

aving, previous to the payment, deposited at
his bankers, a receipt for that sum : it was paid
in by Nathaniel Winter, on behalf of Higgins,
for Jones—Jones having deposited with his
bauker a receipt for that sum, which receipt
Nathaniel Winter, when he paid the money,
carried away with him, and that receipt I now
hold in my hand and will read to you :— Re-
ceived, February 26th, 1800, of Matthew Higgi
sg., by the hands of Nathaniel Winter, esq. K,
Iitvmdred and Twenty-nine Pounds, I"wcagliﬂinga
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and Eight Pence, in full of Accounts between said
Matthew ins and—VALENTINE JONES.”—
Money to be received by Jones from Higgi

“ in full of accounts between them I”—What
accounts could there be between them?

Let me suppose these gentlemen to have
acted honestly. Mr, Jones was the commis-
sary, Mr. Higgins was the merchant. Higgins
was to supply the commi with stores, he
was to pay for the hire of vessels—money
might be due from Jones to Higgins—it was
impossible, in the ordinary course of things,
that any thing could be due from Mr. Higgins
to Mr. §ones. But, upon the balance of ac-
couats between Mr. Higgins and Mr. Jones,
here is a sum of 829/ 5s. 84. actually paid by
Higgins to Jones, and Jones’s receipt 1s given
for it in full of all accounts. Will Mr. Jones,
explain this? Will Mr. Jones give an account
to you to-day how this debt arose? Will he
show to you what the transactions were, and
what the items of the account were, out of
which this balance arose? Can he prove, that
there were any regular mercantile tiansactions
between him and i?gim? If he can, I shall
be glad that he is able so to avert f{rom him-
self the charge I am bringing against him—
but I am sure it is impossible.

Mr. Iliggins will not state to you that he
entered into this agreement with Mr. Jones
personally, but that he did it through the in-
tervention of Hugh Rose. Ie will state, that
Mr. Rose went, and personally communicated
with Mr. Jones ; and then stated to him (Mr.
Higgins) what Mr. Jones bad agreed to. He
will state to you, that he received this con-
clusion of the agreement originally from Mr.
Rose ; that he afterwards saw Mr. Jones, and
repeated it to him, and Mr. Jones acceded to
it.  Will Mr. Rose come forward to day, and
deny this? I cannot question Mr. Rose.
Mr. Rose will not be questioned by me. Mr.
Rose keeps himself aloof. Mr. Rose answers
no questions asked him on the part of the pro-
secution ; but while I was uttering my last
sentence to you, I was informed he has sent
in word to the solicitor for the Treasury, that
he is here. If he is here, Mr. Jones will have
the full benefit of calling him as a witness;
but a person connected with Mr. Jones and so
conducting himself towards the crown, I am
sure, I, on the part of the crowa, shall not call
as a witness for the prosecution; but if he
chuses, in the course of my address to you, to
send in word to me that he is here, I present
him to his friends as a witness, whom they
may call to discharge them from the guilt of
which this indictment accuses them, and
which Mr. Higgins by his testimony will fix
upon them, and which Mr. Rose, if he be
the witness of truth, and if Higgins’s story be
not true, can avert from them. But Mr.
baving chosen to keep himself clear from all
communication with—and having refused to
furnish any information to, those who conduct

h¢ | this prosecution, I am sure there is no man

who would thiok me fit to remain in the situa~
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tion I hold at present, if I were to call Mr.
Rose as a witness on the part of the prosecu-
tion, especially as, consistently with the story
that I have told you, Mr. Rose would not be
obliged to answer any question I may put to
him, though he could have no reason for re-
fusing (if it is not true) to answer any question
the defendant may put to him. So stands the
case upon the evidence I shall produce to you
on behalf of the crown.

Gentlemen, there is one circumstance which
I had forgotten. I stated to you that the
balance due was 247,442/. 10s. 10d. currency,
and-that that was discharged, in part, by this
153,273, 17s. 10d., half the profits that were
due from Higgins 10 Jones. The rest you
know was to be discharged in some way;
it is discharged by passing the remaining sum
04,164/, 13s. It is stated in the accounts—
¢ By Hugh Rose a discount.” The word dis-
oount, in these accounts, means setting it on
the other side; discharging the account of so
much. You will find that in Hugh Rose’s ac-
count with Mr. Higgins, in this same book,
Hugh Rose is made debtor to Higgins in that
precise sum. I have Hugh Rose’s account in
another part of the book open before me, in
which he is made debtor to the commissary-
general 94,164/ 13s.; that is the way in which
the whole balance of 153,473 17s. 10d. is
made out—Hugh Rose debited for 94,164l
13s. And Higgins for 153,273/ 17s. 10d.

Gentlemen, I bad it in my mind once to
have gone into a more ample detail of this
subject. I have stated to you, that there is
dn account of the commissary-general with Mr.
Higgins, in which Mr. Higgins -takes credit
ta himself for all the articles that he supplied
Mr. Jones with ; and for all those articles Mr.
Jones had credit with government: and I
certainly could have shown you that these
ehaggs were beyond the market price of the
articlein the West Indies, infinitely beyond it.
After I had, with some labour, goneinto an
inquiry of a good deal of evidence of that sort,
it did occur to me at last to say to myself,
“ What am I doing here? T have, in the first
instance, proved that the profits in ten months
are 306,5471. 15s. 8d. currency; and then I
am going to show that the particular charges
are lar%er than they ought to be.” Why,
when 1 have shown that the profits are
306,5471. 15s. 8d., to be sure, that would be a
very idle labour; and I was glad to find the
labour I had bestowed upon the subject was
useless, because I then found I should be
under no necessity of imposing that labour
upon you.

I have now stated to you, I hope satisfac-
torily (it is a difficult thing to state figures,
and if any few of them happen to escape your
memory in statement it may co your
minds), how I mean to fix this charge upon
Mr. Jones. I will next state to you, out of
Mr. Jones's mouth, what sense he had of his
own conduct, how little he thought it would
stand an accurate inquiry, and what instruc-
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tions he felt it necessary to give to those who
were left behind him in the West Indies, in
case they should be questioned u{mn any part
of these transactions, which should appear to
them upon facts lying within their knowledge
to press hard upon Mr. Jones.

Ir. Jones had been examined before the
‘West India commissioners ; and he writes to
Jobn Glassfurd, esq., who was his successor
in the West Indies, a letter from Bath on the
3rd of December, 1802, in which he com~
plains of the cruelty that he had experienced,
in the manner in which the examination had
been carried on against bim; he tells him that
every advantage will be taken of him. He
says, “ With respect to my Provision accouats-
generally, I have no doubt but many ques-
tions will be put to you.” He states first,
¢ that commissioners are coming out to inves-
tigate those accounts in the West Indies, and-
will probably have arrived before this letter,
which I send by a mercbant ship.” He says,
“ with respect to my Provision accounts ge-
nerally, I have no doubt but many questions-
will be put to you, but for heaven’s sake do
not be unmodelling them again, as they cost
me more pains and trouble than I ever had
in any business in my life, and they would
desire no better than to perplex me more: if
you can make them better or you can supply
any deficiencies that I may seem to have made,
I should be obliged ; but do not make any ob-
servations on my general abstract being of
different form from any state of yours. Nor
would I wish it to be known that I had
written to you about it; not that I should fear
fair and candid investigation ; and I trust you
are, as well as myself, conscious that our pro-
ceedings had not the evil intention that our
judges believe ; but I have already seen too
much ill-will on this side the water, not to
suspect foul play on the other.”” Then he
furnishes his correspondent with the means of
avoiding the effect of any foul play that may
be practised upon him, for he says—¢ On the
whole, you have one general answer in your
power, which is, that you cannot remember
points of business so long gone by.”

Now, gentlemen, do I put an unfair or an
uncandicf construction upon this letter, written
by the defendant himself, when I say, that in"
suggesting to his successor, who was then
commissary-general, that he had one general
answer in his power, which was, that he
¢ cannot remember points of business so long
gone by,” he means to suggest, that if your
memory should furnish any thing to you which

ou think will bear hard upon me, instead of
f’etting it out, plead that it has escaped your
recollection? For with respect to those
things, that Mr. Glassfurd really might not re-
member, surely it was not necessary for Mr.
Jones to suggest to him that he had this gene-
ral answer to give; for that is the answer Mr.
Glassfurd must have given, where he actually
forgot the transaction about which he was
questigned. But if Mr. Jones knew that Mn
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Glassimd must remember mmay facts that
would bear hard upon him, and wished to per-
suade Mr. Glassfurd not to state those facts to
the commissioners, when questioned upon
them, is there any better advice that he could
have given to him, than that which is con-
tafned in thié sentence. “ On the whole, you
hatve one general answer in your s)ower, which
is, that you canmot remember points of busi-
mess 5o long gone by :"—Suggesting to him a
fruitty of memory which he was afraid Mr.
Glassfard would not be sensible of himself.

Could this letter be written by a man, who
was conscious of the rectitude of his own con-
duct? Could this letter be written by one
who did not know that there lay within the
knowledge of the person to whom he was
writing, facts which, if disclosed, would be
highty detrimental to the interest of him who
vhas wtiting ? I it possible to reconcile this
with any thing, but a consciousness, on the
part of Mr. Jones, that Mr. Glassfurd was ac-
quainted with so much of these transactions
as would fix upon him (Mr. Jounes) the guilt
which I this day impute t6 him, if Mr. Glass-
fard gave an honest and fair account of what
ldy within his knowledge? I wish not to
press this beyond that construction which the
expressions used by Mr. Jones fairly admit ; 1
desire you to consider them with all liberality
towards Mr. Jones; and if you can find any
sense consistent with innocence, do so, and
let it operate in his favor; but I confess, it
:E’ean to me to be impossible to reconcile

ts léttdr to a correspordent in the West
Indies, with any thing but a consciousness
that this person was acquainted with facts, the
disclosure of which would be fatal to Mr.
Jones's tnterest.

1 think I have now stafed all which, in the
ountset of this business, it is necessary to lay
btefore you. The charge against Mr. Jones is
this; that it was his duty to content himself
with the five pounds a day, which by his com-
mission was granted ; that he had a particular
and especial notice from the right honourable
gentleman sitting by his lordship, that he was
to content himself with that, and that if he re-
ctived any further emoluments his offence
would be visited with the utmost severity.
Fhat this information made an impression
upon his mind, appears from the letter writ-
ten by him to those whom it was his duty to
control dnd to watch. I have stated that soon
after his arrival in the West Indies, upon an
application by Mr. Higgins'to Mr. Rose, and
M’Mr. Rose to Mr. Jones, he entered into

cotitract which I' detailed to you after-
wards mute at large. I have stated, that it
appeatrs upon the accomnts of Mr. Higgins,

and will be sworn' to by hin personally, that-

that contrict for dividing the profits between
himi and Mr. Jones was carried into-executton;
that Mr. Jones actoally had credit for that
153,273% 175. 10d. cutréney oft actonnt of one
nioiéty of the ptofits'; and that did not coms-
prehend thé whole; for (iere wils the Ameri-
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can adventure, and some other loose itéms
outstanding, apon which there was a sum of
mouey due to Mr. Jones, which was paid by
Mr. Higgins to Mr. Jones's banker; which
can be ascribed to nothing but that to which
Higgins will, by his evidence, ascribe it. I
have stated what the conduet of Mr. Jones
was when these transactions were investi-
gated ; how he addressed a letter to his sucs
cessor, which he supposed would never meet
the public eye, desiring him to conceal as
far as he could from the commissioners, any
thing which might seem to bear hard upon
him, Mr. Jones. This is the outline of the evi-
dence : 1 have no doubt that the facts will be
proved in the manuer I have stated, and if
they are proved, you will have no hesitation
in saying that he 1s guilty of this offence.

EVIDENCE FOR THE CROWN.

The counsel for the Defendant admitted to
have received rotice from Mr. Litchfield to
produce certain original papers.

[The following documents were read :]

His Majesty’s warrant, dated September
1st, 1795, appointing Valentine Jones, esquire,
to be superintendant and director of forage,
Elr’ovisions, necessaries, and extradrdinaries of

is majesty's forces then serving in the West
Indies.

Another warrant from his majesty, of the
same date, appointing Valentine Jones, esq.
commissary-general of stores, provisions, and
tI'or;ige, to his majesty’s forces in the West

udies.

[The following document was put in.]
Instructions, dated the 5th of October 1795,
signed by three lords of the Treasury, to the
defendant for the execution of his offices of
commissary general of stores and provisioas,
and superintendant and director of forage,
provisions, &c. of the army.

Mr. Dollas.—1 do not know what authority
there is for this.

Mr. At General.—The commission to
the lords of the Treasury authorizes them, or
any three of them, to do an act; that which
has been done, purporting to be by the autho-
rity of the lords of the Treasury, has always
been received as evidence. Besides which,
I do not care a farthing whether they have
authority or not, for it comes out of the hand
of the defendant himself, and he received this
from persons who purport to be lords of the
Treasury; and that carries the proof far
enough. ,

Lord A.—I want to know how
the objection shapes itself. Is it to the au-
thenticity of the paper, or to the effect of it ?

Mr. Dallas.—The question is, what autho-
tity the commissioners of the Treasury have to
give directions in a military matter.

BY. Gaivow,—His majesty’s appointment.
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. Lord Kllenborongh.—By whatexer depart-
ment of government he is appointed, he is in-
structed to obey the directions and instrugtions
of the Treasury.

Mr. Dallas.—I am satisfied. It was our
duty to make the objection. '

- Lord h.—Certainly you are to
watch the proof.

[The Instructions were read.]

. The Right hon. George Rose, swom.—
ined by Mr. Garrow,

Have the goodness to look at that book, and
see whether you directed a letter, of which
that is the copy, to be sent to Mr. Valentine
Jones,*—I have no doubt of it.

- After that letter had been directed to be
sent to Mr. Jones, and before he proceeded
to the West Indies, had you any personal com-
munication with him !—I had.

State the substance of the communication
you had with Mr. Jones 2—At such a consi
derabje "distance of time, it will not be ex-
pected that I should recollect the particular
words ; but I did ‘state to Mr. Jones, as I had

,occasion to do to other persons in his situation,
thaf it was expected from him, in conformity
with what was contained in the letter, that he
would deriye. no advantage of any sort or kind
beyond the pay stipulated in his two commis-
sions and the usual allowances that were made
to persous in his situation from the different
degaﬂmenls, some official allowances known
an

fixed ; it was also my constant habit in | 8T

communicating with persons in’ his situation
to state to them —

And therefore yau conclude you stated to
him?—Yes ; that « considerable advance of pay
was made to them beyond what had been
given in former wars, in order to insure a

unctual and faithful discharge of. their duty.
rtbink the War-office pay was double what it
had been in former wars. I think thirty shil-
Tings had been the pay in the American war.
It will be seen from the War-office that his
offcial pay was 3/, a day, He had 2l. a.day
from the Treasury, and 3l. a day from the
War-office, Which was double (according to
the best of my tecollection) what it was in the
American war; and by the War-office pay being
doubled, bis balf-pay was doubled, for the
half-pay is regulated by the pay he receives
from the War-office. Instead therefore of re~
ceiving fiteen shillings a dai‘halﬂ ay, he was
entitled. to thirty shillings a day h p%:mjer
the commission that has been read. is ad-
ditional pay. was stated to all the commissaries
general that I had any intercourse with, in
arder to insure the strictest fidelity and punc-
tuality on their part: the lords of the Trea-
sury heing aware of the importance of securing
to the public the services of respectable men
in a part of the world where it had been foun
so difficult to check or correct abuses. I was
in the hahit also of stating e
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therefare do you conclude that you did
to Mr. Jones ?—I have no doubt I did, that
as the reward was so considerably increas
any departure from the strict line of their dut;
would be the more inexcusable; and that if
any delinquency should be found the utmost
extent of Jmnishment that the law would in-
flict would be sought for against them. I did
endeavour to convey in the strongest language
in which I could express myseﬁf that there
should not be a particle of profit derived in
any way or manner beyond the pay. ’

The Right Hop. George Rose cross-examiped
. by Mf Deallas. '

I believe those arrangements took place in
17957 —At the end of the year 1795.

Mr. Jones had been for many years before
that time in the West Indies ?—Bye had.

I believe you know that he had filled differ-
ent public situations ?—He had.

Among others, in 1793 he became commis-

of the accounts to the army under sir
Charles Grey ?—He did.

And the manner in which he had conducted
himselfin those different situations had recom-
mended him to those situations of trust?—
Certainly. ’

He was one of those whom you beliqved-to
be a man of merit, as you stated him as such,
and therefore selected him for bis past con-
duct 2—Certainly. B ’

I believe at this time the establishment in
the West Indies in point of military force was
eater than ever it had been before?’—It wag
certainly very large. ’ '

The duties therefore of theoffice of com-
missary general and superintendent of stores
were very various, complicated, and extensive,
Do you know that before Mr. Jones went out,
he wished to decline going out on account
of ill health?—It may be so; but I have no
recollection of the circumstande. ~ ' -
[Extract of Mr. Rose’s letter to the defendant

read.— Vide Mr. Attorney General’s open-
ing speech.]

Mr. William Smith, sworn.—Examined by

Mr. Garrow. :

You are a clerk I believe in the banking,

house of Herries and company ?—Yes.
" Are you acquainted with the signature of
Mr. Valentine Jones?—I am. '
I fo- you believe that to le bis signature!—
9.
tter to Michael Sytton, uire from
[Le Valentine Jones, dated the?ﬁqdl of May,
1796, read.— Fide Mr. Attorney General’s
opening speech.] ,

Mr. Garrow.—Look at that letter (the letter
from the defendant to Mr. Glagsfurd): is that
the hand-writing of the defendant Pe=It is.

Mr. Garrow.—We shall read it by and by.
Look at that receipt, the 25th of. Febrary,
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1800; is that Mr. Jones’s hand-writing?—
Itis.

Mr. Matthew Hi%uu. sworn.—Examined by
Mr. Attorney General.

In the year 1796 were you in the West
Indies, carrying on the business of a merchant
there ?—I was.

Do you remember the time when brigadier
general Knox had the command there?—I do. |

Had you any contract with him for supply-
ing mci vessels as might be wanted on the

part of government ?—1 had. )

Did youknow Mr. Hugh Rose 2—I did.

Was he at that time in the West Indies?—
-He was.

What ofice did I:leﬁll there P—I understood
that he was acting deputy-paymaster.

Do you mnet:ger 'l:::yn‘;:u first heard that |
Mr. Valentine Jones was coming out as com-
mi 7—I do; it was in the year 1796.

Was that while your contract subsisted with
brigadier general for supplying the ves-
sels P—It was.

Mr. Park.—If he was a contractor in hiring
vessels that must be in writing.

Lord h.—We are not now upon
the terms of it. If we embark in any of the
terms you shall have it, at present it is only a
date and a period.

Mr. Attorney General.—You were, in fac
mgplying vessels to brigadier general Knox
—1 was

In consequence of hearing that Mr. Valen-
tine Jones was coming out as commissary ge-
neral, did you suppose that your contract
would be at an end on Mr. Jones’s arrival 7—I
had reason to suppose so from what I had
heard. I understood that it would be in the
power of Mr. Jones to take the contract from
me.

Mr. Park.—1 submit that must depend
upon the contract.

Lord ﬂlabom':{h.—lt is not whether it
would or not be taken from him, but whether
Ae understood it would or not.

M. Attorney General.—Did you make an
application to Mr. Rose ?—I dn{ ; I told Mr.

.

Mr. Dallas.—What he told Mr. Rose I
submit is not evidence.

- Mr. Attorney General.—1 mean to prove
that in consequence of his making this appli-
cation to Mr. Rose, a contract was entered
into between Mr. Rose and Mr. Jones.

Lord Ellenborough.—1If 1 send a message to
a man, I can first show that I communicated
that message to the messenger, and then the
messenger can prove the delivery of it to the
man to whom I sent it. That is all taken as
inducement to something that will afterwards,
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Mr. Attorney General. —What did de-
sire Mr. Rose to do?—I told Mr. Roy:: that,
as he was on terms of more intimacy with
Mr. Jones than I was, I should be very much
obliged to him if he would speak to Mr.
Joues not to take the contract from me.

Mr. Dallasg—1 am extremely sorry to ob-
ject in this case, and I would not unless I
felt it was my duty to do so. [ cannot see
upon what principle all this conversation be-
tween Mr. Higgins and Mr. Rose can be
evidence against Mr. Jones. I perfectly un-
derstand the opening of the attorney-general ;
that in consequence of conversation of some
sort, an application was afterwards made by
Mr. Higgins to Mr. Jones, and therefore no
doubt with respect to the conversation that
took place between Higgins and Jones, that
is evidence; but it it will not follow that
1liggins communicated to Jones the whole of
the conversation between him and Rose.

Lord h.—The uncommunicated
part will have no influence. IfI send a per-
son a message, I prove the message I sent,
then call the messenger to state what he com-
municated. But can you stop it in limine, or
will you say, that that part which"ls communi-
cated is endence, and the rest is not?

Mr. Dallas.—They may go to the conversa-
tion with Mr. Jones at once.

Lord Ellenborough.— This witness, I sup-
pose, afterwards had some communication
with Mr. Jones, and then it will appear whe-
ther this message was communicated.

Mr. Attorney General.—He acts v it.
It wouald be a receipt for inverting thepo:lder
of proof in all cases. It is the constant course
of business, that we go through this which is
not evidence in itself, but upon the faith that
it will be brought home.

Lord h—Yes, that it fixes upon
Jones the knowledge of what he communi-
cated.

Mr. Attorney General.—You applied to Mr.
Rose, whom you supposed better acquainted

Y | with Mr. Jones than you were, desinng him

to make application to Mr. Jones that the
contract might not be taken from you?—Yes.

In consequence of that, did you afterwards
see Mr. Rose, and then Mr. Joues?—I saw
Mr. Rose a considerable time afierwards. I
went upon an expedition to Demerara that
ve? day ; this was at Barbadoes; Mr. Jones
had not arrived at the time. I went to De-
merara upon the expedition, and returned to
St. Lucie.

When you got to St. Lucie were Mr. Jones
and Mr. Rose there?—They were.

Did you see Mr, Rose, and afterwards Mr.
Jones *—I did.

Did you, from any communication you af-
terwards had with Mr. Jones, learn from him

that he bad made any communication to Mr.
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Rose 1—Not from M. Jones. I afterwerds
repeated to Mr. Jones a conversation that
had passed between Mr. Rose and me.

as that the conversation that you had
with Mr. Rose after return to St. Lucie,
and before you saw Mr. Jones ?—It was.

What was that conversation ¥—Mr. Rose
told me that he had arranged,the busineéss
with Mr. Jooes, or settlad it for me; that I
was to continue to have the contract. I told
him I was very much obliged to him. He
replied to me, and said, that he was obliged
to make terms with Mr. Jones. I asked h
what terms. He said that Mr. Jones must
have a moiety of the emoluments arising from
the contract, and the other moiety was to be
divided between him (Mr. Rose) and myself. i
I told him I would have nothing to do with
it, or that I would not agree with it. Mr.
Rose said, I was very wrong; that I should
think of it; that there were many le who
were very ready to take it, and mllin%. Mr.
Rose said, that the vessels might be dis-
charged, for Mr. Jones had commenced pur
chasing vessels; that the intention, he thought,
was, to buy vessels for government, and to
navigate them, and let them be the property
of governmegt. I told him, I thought he
would find that impossible.

You need not give the particulars of that
conversation.—Mr. Rose used farther argu-
ments, and said that sooner than I should
not go on with the contract, I might keep his
part of it, and retain the moiety to myself. I
then told him that I should go on with it, but
I would not accept his of it.

That is, that you would give him his quarter
of the profits %—Yes; and he, after that, stated
to me, that for the loss I should sustain in
giving up %0 much of the contract, that it
vonlg be made up to me in the pli;a; ;
that whatever suppliss were wanting for the
use of govemms:&, that 1 woald be i
to for furnishing them. It was mentioned
that the profit arising from the supplies was
to be divided in the same manner with the
profits arising out of the vessel contract.
~ 'This conversation passed on ship-board, 1
‘believe ?—1It did.

Did you afterwards see Mr. Jones !—MTr.
-Rose told me Mr. Jones was in the eabin, and
.desired me to go downa to him, which I did.
“The conversation with Mr. Rose was upoa
the quarter-deck of the vessel. I went dowa
3 t. Jomes, and I repeated the conversation
that had passed between Mr. Rose and my-
ulf,nfaguugvdadthwdtheagree-
ment, and my accquiescenee.

Did or did not Mr. Jones asseat to it?—
He assanted to it. Mr. Jomes assemted, as
far as my memory
his head, vather thun by any 3

You stated 10 him the terms 1—I did.

Lord thom%l.—l)id ou state them
distinctly and audibly 7—1I dil

goes, by an isclination of | did.

. Me, Goneral —Aftor this time, did
VOL. XXXT.
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you g¢ on with the vessel contract, and were
you employed to supply the government with
what was wanted for the use of the stores P—
I did; I went on with the vessel contract,
and the supply of stores to a very considerable
extent, for nine or ten months, .

Can you state what your charges on those
two accounts amounted to in foreign cur-
rency?—1I cannot tell without seeing the
books.

Lock at this bookemm

Mr. Dallas.—1Is that book your hand-writ-
ing?—1t is not.

Mr. Attorney General.—Was this book
with your kdowledge 1—It was ; but wilhkx
spect to accounts, Mr. Winter, who is here,
can explain every part of it.

But did you ultimately settle your accounts
with Qgt. Jones upon the footing of that book ?
—I did.

1 see there is, in the first page of that book,
your general account with the commissary-
general 2—There is.

Mr. Dallas.—¥e vays he did not keep it.

Lord Ellewborough.—Was that book pro-
duced at any meetiag of Jones and you at
settling accounts ?—I do not think it was.

Mr. 4 Geteral—1 am asking him
only to explain to ws the natare of that book
which he kept.

Lord - --This book may have
different applications in evidence. Unless
he had some communication with Jones abous
it, perhaps it may not be evidence upon that
account; the question may be, whether he
acted upon those books; a man may ask, i
that Jour pocket-book? He says, “ this
book,” which was shown him, “ was kept
with my knowledge, but Mr. Winter will ex-
plain the items of it; but I settled my ac-
count with Jones upon the footing of this
book ; T do not think this book was produced
at any meeting between Jones and me.”

Witness—It is oot in mry power to swear
to any thing in this book, because I left it en-
tirely to Winter, the clerk, and his brother.

Lord ~—Thea for the veracity
of the eatries you refer yourself to Winter ?—
Yes, to Winter entirely.

Mr. Attorney General—Is that entry, be it
what it may, true or false? You will seé
there is credit given for 153,273l. 17s. 10d.;
was that entry made in that book whilst it
remained in the West Indies ?—1It was.

You saw it there in the West Indids?—I

At what period did sea it in the Went
Indiss ?—It might pn{::ly be in the month
of March or April, 1797. o
Was the pweodu;, eatry, which is “ dis-
count to Rose 94,158/.13s., there at the same
u'gro!-ltm. : o
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Tutn to page 44, there is a title “ profit and
loss ¥’—Thereiis.

Were those entries made while the books
were in the West Indies ?—They were.

There is an account with Hugh Rose, page
16 ?>—There is.

Mr. Dallas.—I really must object to reading
all thatis in this book ; it is a book not kept by
the witness.

Mr. Attorney General.—I am proving that
these entries were made in the book while it
was in the West Indivs, in order that it may
not be suggested that they are fabricated
since.

Lord Ellenborough.—Can there be any ob-
jection to asking a witness, did you see such
a thing in these books at such a time? you
could not put three questions if these sortof ob-
jections were made. Is that your pocket-book ?
. Yes,itis, What is that to me whether it is

his pocket-book ? The relevancy is not upon
the tirst question, but upon the connection of
the first with the second, and that with the
third which connects the whole.

Mr. Dallas—]1 bave no objection to his
stating that he saw the whole of that book in
the West Indies. *

Lord
merely whether he saw this
Indies, with those entries in it.
; Mr. Dallas.—1 do not object to that.

Lord h.—I will beas watchful as
1 can that no improper question shall be
asked; butif these objections prevail I should
be trying my first cause.

Mr. Dallas.—1 stated it from the suggestion
of my friends around me.

Lord h.—If you think the objec-
tion is maintainable let it be argued. hat
is the objection to asking the witness whether
he saw in the West Indies in March or
April, 1797, a book containing those particular
-entries to which he has referred ?

* Mr. Dallas.—In that way the entries are
- made evidence.

Lord ML—M are by no means
made evidence. You cannot measure your
course at once, but must go by steps. Itisa
step in the evidence they offer, that these
entries were existing ata particular period ; if
a clear argument, I do not say a solid argu-
ment, butif a clear argument, can be offered
to show that this is not admissible, let me
hear it.

Mr. Ate General—When did you leave
the West Indies >—In May, 1797.

You have no doubt you saw that book in the
‘West Indies ?—1 have no doubt I did, at the
-Iam;t end of April or the beginning of May,
1797 .

Did you at any time come to a settlement

h.—The present inquiry is
k in the West

Trial of Valentine Jones, Esq.

(276

of accounts with Mr. Jones?—There was a
settlement of accounts with Mr. Jones a little
before I left the West Indies: from this book
it must have been on the 31st of March.

Was the account settled upon the footing of
that book t—It was, if you mean the profit
and loss account?

I do.—Yesy it was,

Had he credit for his share of the profit and
loss according to the agreement that you stated
to have been entered into ?

Lord h.—The question is, with
whom that settlement was.

Mr. Attorncy General —Did you personally
see Mr. Jones?—1I did see him.

When you saw him, did you come to any
settlement with him of those accounts?—]
stated to Mr. Jones what the amount of the
profit and loss was.

Did you state to him the amount as it ap-
pears in that book ?—1 did.

What was it 7—153,273L 17s 10d. currency
or about 87,0001. sterling.

Was that the whole profit, or his moiety of
it ?—That was the whole profit that was due to
him.

Then that was the half of thq whole profit,
was it not 7—It was; there was a subsequent
account ; that was what was due by these
books.

You stated it to him then, and settled it
with him ?—1I did.

Personally? you were with him?—I can-
not take upon me to say; there isan order
given here for 94,000/, and whether I received
that order or Mr. Winter, I cannot say.
When I came to this settlement, as hcre
stated, he owed me 94,168/, 13s. currency
more than his share of the profits came to.

He admitted that he owed you that, after
taking credit for his moiety of the profits ?—It
was so, it appears from this book. I could
not swear to 1t, but from what appears here.

Lord Ellenborough.—Independently of that
book, do you recollect his stating that he
owed you 94,000/.7—1 do not recollect his
stating it, but I stated it to him and he ad-
mitted it,

Mr. Attorney General. —1 do not want to
know whether the entries which constitute
that account in that book are true or not, with-
in your own knowledge, but whether you
settied with Joues upon the footing of that
book ?—1 did. :

Had Mr. Jones, or not, credit for that sum
as the moiety of his profits Z—Mr. Jones, in
finally settling with me, paid that sum short;
he retaincd that sum in his hands, namely
153,000!. currency.

You stated that there were some parts of
the transaction that were not in
this large settlement ?—I did.

Had fyov;l any thing that went under the
name of the American adventure —{ had.

Did that grow out of thase concerns that
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you had with government 2—I rather appre-
hond it did. I had always been in the habit

of considering it as a private adventure, and

thought I had no right to render any account of

it to Mr. Jones; that it was not within my
ent. -

What led you to render any account of this
to Mr. Jones?—Aut first, I thought it a private
adventure ; afterwards, on considering it, I
thought that the agreement was too large; I
considered it as optional with me, whe-
ther I rendered this account or not, for Mr.
Jones never said a word to me upon it.

D;d you in fact make him this allowance 2—
Idid.

Did you direct any one acting under you,

to make up an-account of that American ad-
venture !—I requested Mr. Nathaniel Winter
to make up an account of that adventure.
. Now, without asking you whether the ac-
count made up by Nathaniel Winter was cor-
rect or not, did you afterwards, upoa the foot-
ing of that account, pay any sum to Jones? or
did Nathaniel Winter by your order pay any
sum to Mr. Jones ’—He did ; he paid a sum
of 800/, and odd to him, but I amnot very cer-
tain as to the sum.

Was that sum paid by you on account of the

rofits of the American adventure, including in
1t some other articles, perhaps, relating to the
contracts ’—I donot think it mcluded any thing
relating to the contracts. I think it was a
ance due upon the American adventure,
which I had always considered as a private
adventure ; he never agreed with me £rectly
or indirectly about it.

Ihave only one more question toask you: had
Mr. Jones any claim whatever upon you, ex-
cept under that agreement which you stated
to bave been entered into between you and
him on board the ship ?—None in the world.

Was there any ground either for the
allowance of 153,000/.0dd, currency, or forthe
payment of 800l. odd, sterling, except .that
agreement?’—None, whatever.

Mr. Matthew Higgins cross-examined b,
: Mr. Dallas. y

Mr. Higgins, you had been for some years
a merchant in the West Indies, before Mr.
Jones arrived there as commissary-general ?—
I had.

In what island was your house of business?
~—At Demerara,

What was the firm of your house?—I es-
tablished the house there under the firm of
Mackalmut and Co.

. Who 'were the partners in that house ?—
Mackalmut and myself.
You have told us, that before you had any

meeting with Mr. Jones, before his appoint-

‘ment as  commissary-general, you had a con-
tract for supplying vessels, under general
Knox ?—1I had. .

Was any person concerned with you in the
profits of that contract >—Mr. Rose was; h
had a moiety of it. '
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Do 'you mean Mr. Rose who was in the
situation, as you understood, of deputy-pay=
master general?—1I do. '

Had you any acquaintance with Mr. Jopes
before you saw him on board this ship ?—~I had:

But you conceived Mr. Rose to be more in-
timate with him than yourself?—I did.

In consequence of that, you bad a couver-
sation with Mr. Rose before Mr. Jones's ar-
rival in the West Indies 2—I had. .

And then, I understand, the intended ap~
plication to be made to Mr. Jones, arose on
your part in an application to Mr. Rose ?—It
did, the proposition on my part not to take
away the contract from me.

You have.already stated that in that cooe
tract which was carried on under general Kanox,
Mr. Rose had one half of the profits ; bad any
other person any allowance out of this con-
tract 7—After I had made the contract with
general Knox, Mr. Rose asked me if general
Knox derived any profitfrom that coatract.

Was any person present at the conversa-
tion between Mr. Rose and you, in the first
instance, except Mr. Rose?—No, not that I
recollect.

Was any person present at the conversation
in the cabin, of which you have spoken, be-
tween you and Mr, Jones, but Mr. Jones ?—1
think not.

You have told us that, besides having the
contract for vessels continued, you were also to
furnish the supplies 7—I was. ‘

What supplies do you mean >—There were
supplies of every description; beef, pork,
rum, flour, biscuit, and a vast number of
things.

And wereyou the person by whom, generally
srnking, the purchases of those different arti-
cles were made for the supply of public ser-
vices ?—1 think so.

The bills of parcels were delivered in by
you, Ibelieve, to Mr. Jones ?—In general they
were.

Did you deliver in those bills of parcels in
the name of the real seller or in fictitious
names /—Very often in the name of the seller
and very often otherwise.

Were not some of the names upon those
bills of parcels, purporting to be the sellers
names, the names of persons who were not the
sellers ?—Certainly.

The market price, I believe, was to be cer-
tified by those on the spot, having knowledge
of it ?—That was understood to be a thing ne-
cessary to be done.

Now, was the price so certified.in those dif-
ferent bills of parcels, or were there fictitious
bills of price ?—They were by real per-
sons, I never knew an instance of auy ficti-
tious person. I do not understand the ques-
tion. .

Did you ever apply, in eny instance, to any
Eerson, to certify that the price was the mar-

et price - of the day P—I do not recollect ever
making such an application, but Mr. Winter,
the clerk, made the applications.
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Was that appliostion made by your desire ?
=in some instances I think‘yitmn; but in

neral he got le to certify himeelf.
“lthinkyg hmpmld me that those books
were not produced upon any oceasion to - Mr.
Jones?—1It is not upon my recollection that
they were. I think, but 1 cu-o(lnyalﬁw,
but it strikes me, that Mr. Jones did come
iato the office one day and look at the
and loss account or some aceount; but I do
not think Mr. Jones ever came there for the
purpose of examining the books. I think he
once came and looked at the accounts. I
shoald be inclined to say it was at hjs account
as commissary-general ; it strikes me he did
see them once, I itmﬁomnyhﬁns

made an application for money, and be
to see hovthwmueom,nluary-gmull

Of course there was a constant running ac-
eount between you and him as commissary-
general !—There was.

He was debited by you for the supplies, and
you were credited for the payments !—Yes.

There was, therefore, a coustant running
account between you and him ?—Yes.

Look at that paper; is that your hand writ-
ing ?—I think it is.

think you told us that when you went
down to the cabin in which Jones was,
nobody being with him, that he was in bed?—
1 did not say so. I found him writing whea I
went down.

He said nothing, I think you said; but
nodded his head?'—I do not recollect any ex-
presksion. 'Dlnn 'x some convemation. I
spoke entirely to the agreement; upon my
reenticning the sabject, as far as my memory
goes, Mr. Jones made no reply but rather
seemed to nod his head. -

At what time did you leave the West-Indies ?
—In May, 1797.

Do you mean to state that there was a set-
tlement of accounts between Mr.Jounes and you
previous to that time ?—I do; the settlement
that is here stated in this beok.

Before you left the West Indies, was there,
during any meeting between you and Jones,

a settlement of lg aecount between you
you and Mr. ¢

and him, Jones being together?
«] took with me, as far as my recol on
serves, a statement of the t and loss in

my pocket ; and showed it to Mr. Jones.

Do you mean to state that positively 1—It
is impossible to state that positively at this
distance of time; I speak as far as my recol-
lection goes.

This was a settlement of accounts up to that
time, before you left the West Indies wasiit ?
It was.

Was any body but Mr. Jonesat this
settiement ?—1 could not call that a settle-
vy period o eoeking of fol

w| iod are you ing t
might probably be ten of tw days before
the mtlcnm’bok "

Domanmmiodof explanation
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or of settioment !—~The period of explamation
which a settlement afterwards soock

I believe you had o intervisw with Mr:
Jones after he came to this '—I have
seen Mr. Jones, but have had no conmection
with Mr. Jones these eight or nine 5

Not upon subjests of business 2—No.

Mr., Attorney General. b

You were asked by my learned friend, whe-
ther there was not a constant nmning ace
count between you and Mr. Jones, in which
he was debited for the supplies and credited
with the payments ; and you stated that there
was: is that account which now lies beforé
mnthe account which my learned friend bhag

asking you about ?—That is the account
I allude to; and this is the account Mr. Jones
wanted to see.

Bat that is the account which subsisted be-
tween you P—It is.

This is the general account, page 1. 1 see
by that, Jones is made debtor to you in
247,442!. 100. 10d., you see that ?—I do.

Iseea of that is strack off by an al«
lowance of 153,273L. 17s. 10d. sigped Matthew
Higgins ?—1t is, being s0 much short paid me
by Mr. Jones.

That is the half profits?—It is.

If you had had mo t with Mr,
Jones, should you have had to receive from
Mr. Jones 153,273. 17s. 10d. more than you
actually had to receive 1—I should
have had that 153,273L 17s. 10d., if I had not
been bound by ise ; if I had demanded
it of Mr. Jones, he must have paid it to me.

If you had not been obliged to pay him half
the profits you would have been entitled tg
receive that sum more than you have received
~—I should, if he had paid me the amount of
the commissary-general’s account. I should
bave had to receive 153,273/, 17s. 10d. more
than I ever did receive.

And that sum was allowed him, on account
of the half profits >—That sum be retained in
his hands on that account.

Aud you received so much the less !—And
I received so much the less.

Lord Ellenborough.—When you settled this
account with him ultimately, did you settle it
on the footing of the agreement that had beem

e S e
agreement that ente mto wi
Mr. Rose.

And ultimately settled with him in the eabin,
in the manner you state ?—Yes.

Have you any doubt whatever, that you, in
stating what had passed between Rose and
you, stated it so that it must have been com-
plculb y intelligible 1= think it was intelli-
gible.

Had you any doubt, from that time till the
time of settling the account, that both youand
he were proceeding upon the fosting of that
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agreement?—/There was nothing on his pert,
beeause he never said any thing about it.

And at last you settled it upon the footing

of that agreement 1—1I did.
Mr. Nuthaniel Wintor, sworn.—Examined by
Mr. Attorney General.

You were in the West Indies, I believe, at
the time Mr. Matthew Higgins, Mr. Hugh
Rose, and Mr. Jones were there; were you
not ?—I was.

Were you there at the time that Mr. Hig-

ins had his contract for ing vessels
was there, when he had that contract.

Look at that book : you did not keep that
book, I understand ?—No ; it is no wri
mine.

deid you see it from time to time ?—Yes, I
id

You were in 2 house eonsisting of yourself,
Tully Higgins, and Mr. Rose, who was a bro.
ther of Hugh Rose 2—Exactly so.

Where were they carrying on business At
St. Pierre’s, Martinique.

Do you remember Mr. Jones calling on you
at any time, to make any enquiry concernin;
Matthew H;E?ns's profits on the commerci
account?—Mr. Higgins requested I would
Took at these books, and see what his profits

were.
" Had you, by desire of Mr. Higgins, inform-
ed youxsel{:son those books what his profits
stere 1] had.

Do you remember, after that, Mr. Jones at
any time calling upon you ?-I do.

as this in 1797, just before Mr. Higgins
game to this country 1—I think it was.
. When he came, wlmf(gd hﬁ‘ ask you for ?—
ve him, by desire of Mr. Higgins, a state-

magt of the profis fom that faok; Tt wes
made ou r. Higgins desired me to look at
it, and, if Mr. Jones called, to give him an ac-
count of it.

Did Mr. Jones afterwards call?—He did.

Did you g‘ive him an account of what the
profits were 1—I did.

Was that in writing, or by word of mouth?
—1 think it was a statement of the profits in
the different accounts in the book.

Mr. General.—We have given you
notice to produce these.

Mr. Park—~We admit the notice to produce
these, but we bave no such papers,

Mr. Winter.—I do not know whether Mr.
Jones took it away with him or not, but I pro-
duced it.

Mr. Attorney General.—Did you state to
him what the amount of the profit and loss
was >—1I showed it to him.

And he saw it /—He saw it of course.

For what purpose he wanted it you do not
know ?—1I do not.

What was the amount ?

Mr. Moryst.~He does not state that be

might have found it if it had boea
of | think I should.

Au Dd lmo m

delivered it to the defendamt ; therafore, if it
remained in the witsess's possession he might
produce it to show what it was.

Lord El A.—He made an extragt
from his book which he gave him; he says,
“I q’i'o not know whether fe took it away or
not.

Mr. General —If that paper re-
mained with you is it lost? Isit with that
book or any where where you should be likely

to keep it?—No.

Lord Ellenborough.—Have you made such a
search amongst your books lately, as that yoa
there ™I

Mr. Attorney General.—You had an aceount
made out upon a piece of paper of the profit
and loss >—1 had.

You produced it to Mr. Jones, he saw it;
but whether he took it away, or left it with
{ou, you cannot tell >—I do not exactly recol-

ect

But if it was left with you, you do not know
what is become of it 7—1I do not.

Mr. Dallas.—We think that under these
circumstances they should produce the paper.

Lord A.—You describe it as a
paper you made out from that book, for the
purpose of delivering it to him : whether it is
with him or not you cannot say 1—1I eannot.

But that it was with him, and he might have
taken it, and you have no memory that he did
not take it !—I have not.

Lord Ellenborough.—And it was made out
for his use 7—Yes.
Lord A.—Then I should presume

he took it away. We had a similar point
upon a writ of error from the Common Pleas.

Mr. General. —What was the
amount that was stated to him 1—It was taken
from the profit and loss account ia this book.

Lord Ellenborough.—You have not seen. the
paper since ’—I have not.

byLord Ellamgla.—And g itbad beea kep;
ink you might have seen it since
Y ek T should.

Lord w—m it was nota pa
made for Mr. Higgins's use, but for Mr,

Jones's, it would either be with ‘you or Mr.
Jones1—Yes, it was a copy of this profit
and loss account.

Mr. Attorney-General —And the result of
that is, that the profit and loss account would
be 306,547l. 15s. 8d., the moiety of which
:&uld bews,ﬂal.&:a.lod.cnmn’ Icy.AWIn-

id you come to this country 1—In August,
1797 ; in May, 1797, I left the West Indies.

Do you remember, while Me. Higgins was
in this country, in 1800, -being employed by
him to meke up the remnant of this accoust)
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arising out of the American adventure?—I
vremember making out the account of the
American adventure by Mr. Higgins's desire.

Was that with a view of ascertaining what
the profit upon it was?—Certainly.

Did you make it out accordingly ?—1I made
‘it out by the papers that were produced to
me.

According to the papers that were produced
to you, supposing Mr. Jones to be entitled to
a moiety of the profits, what would that
moiety amount to?

Mr. Park.—Should not we see those

papers?

Lord .—If it is material to the
question, whether the amount be justly or un-
justly calculated, it is most material that you
should have the papers; but if the Frecnse
amount is wholly immaterial, it is merely that
he adjusted with reference to such an head of
account; if there is any argument founded
upon them with reference to the correctness
of the account, every one of them must be
produced.

Mr. Attorney-General —I am willing to take
them all right—all wrong, or part right and
part wrong, just as they please.

Lord h.—It is only a winding
up of the account between the parties; he
supposed he made it up correctly?—1I do.

Mr. Attorncy-Gemeral. — Supposing Mr.
Jones was entitled to a moiety of the profits,
how much in sterling money would be due
to him ?

Mr. Dallas.—The indictment states only the
receipt of a certain sum in currency, which, at
a certain rate of exchange, amounts to so much
sterling : they are about to give evidence of
the receipt of the different sums of money by
a payment in London.

Mr. Attorney-General.—The gist and the
gravamen of my charge against Mr. Jones is,
that he colluded with Higgins and went shares
with him in the profit. What he afterwards
actually received is only aggravation ; the pre-
cise sum is wholly immaterial: it is stated in
the indictment under a videlicet, that in pur-
suance of the said corrupt agreement he re-
ceived a large sum of money, to wit, soand so.
In the next place, supposing that which is a
decisive answer to my friend’s objection, not
to be so decisive; there are other counts
in the indictment which do not state any sum
whatever to have been received. My friend
will ask me how can I proceed to prove that
sums were received upon counts, which do not
state that any thing was received ? I prove it
for this purpose; these counts do state that
there was a corrupt agreement entered into,
that he should receive a moiety, and I give the
evidence that he did receive the moiety-for the

rposeof confirming that evidence which I
have before given that he should reeeive the
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moiety. Upon either,of these grounds I sub-
mit that thl:lo is admissible evidence. The
objection of my friend is, that though this
goes to show a receipt of the moiety of the
profits, it does not constitute a part of the sum
precisely stated 153,273/, 17s. 10d., and the
answer is, that sum is stated under a videlicet,
and therefore immaterial ; and I might give in
evidence any other sums; but even if that
were not so, I give itin evidence under those
counts that do not state the receipt of any
money at all.

Mr. Dallas.—I do not conceive that my ob-
jection is removed by the answer given to it. I
agree with Mr. Attorney-General that the sum
stated in thesedifferent counts isunder the vide-
licet, and I do not mean to contend that he is
tied down to the proof of the receipt by the
defendant of any such sum, for it would be
enough to sustain either of these coumts to
prove that he received and kept a sum of
money, and the amount of it would be imma-
terial.

Mr. Attorney Gencral. —1 ought to set my-
self right in one particular. I have stated, agd
it had been so stated to me, that there were
counts in the indictment which do not state
any sum to be received. Itis true, thereisa
count which does not state a sum to be received.
It states a sum demanded, but still they are all
under a videlicet.

Lordﬂlcnbwv?l.—ﬂlving iven evidenceto
satisfy the sum of 153,000l a fraction, you
cannot afterwards go on and enhance that,
and make that allegation of 153,000i. extend
beyond its amount ; and therefore I could not
letit in, I think, upon that.

Mr. Dallas.—1 was about to state, in addi-
tion to what I have already said, that all the
counts state a corrupt agreement, and the
charge is the receipt of a certain sum under the
agreement. It is perfectly clear, from all the
evidence that has been given, that the trans-
action of the American adventure, has no
reference to the corrupt agreement ; because
\‘Ton the testimony, we have heard from

iggins himself, he states that that was a
payment entirely optional upon his part;
and that he cousidered it as up:)rivate agne-
ment; meaning thereby, something distinct
from the agreement which forms the sub-
m matter of this count. Therefore, it having

n stated by the witness, that whether he

id it or not was a matter of option, of course
1t does not form any part of that which is
charged as a corrupt agreement upon either
of these counts, and, therefore, upon that
ground, in addition to the other, I submit to
your lordshjlehthat this evidence ought not to be
received. e agreement applies merely to
supplying vessels and stores. ,

Mr. Attorney General.—1' will state cor-
rectly what the agreement was, as stated by
the witness. What is proved is this, that
he was to divide the profits.
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Lord El h.-~That Mr. Jones was to
have a moiety of the emoluments arising from
that contract. “ I repeated the conversa-
tion ;” then he states what the conversation
was.

Mr. Attorney General.—Your lordship will
find it was held out as an inducement to
comply with the terms; that he was also to
have the supply of the troops with provisions;
that that supply of the troops with provisions
was to be subject to the same terms; that
Mr. Jones was to have a half, and Hugh Rose
a fourth.

Lord Ellenborough.—* He said that for the
loss I should sustain in giving up so much of
the contract, it would be made up in the sup-
plies; and that whatever supplies should be
wanted for the use of the army, I should be
applied to to furnish them ; this was on board
the ship.” Whether this inclades the matter
that arose out of the bills——

Mr. Attorney General.—Your lordship will
find afterwards the profits arising from the
supplies were to be divided in the same man.
ner.

Lord h.—There is nothing which
goes beyond the supplies of the contract for
the vessels.

Mr. Attorney General.—Certainly. This
was flour brought ffom America to supply the
army with,

Lord h.—We have not had de-
tailed by him what the American adventure
was. I do not find that he particularizes
what it was.

Mr. Topping.—Higgins said it was perfectly
optional ; and Mr. Jones never spoke to him
directly or indirectly upon the subject.

Lord Ellenborough.—It seems, by his evi-
dence, as if it was paid by him under an idea
that he might in fairness have resisted it ; but
still with reference to this agreement, it was
the only foundation between them. I have
great doubts in saying that this should not be
received. I should like to see the other
counts.

Mr. Attorney General.—I stated by mistake
that there were some counts which did not
state any receipt, or demand of money; all
the counts do state either a receipt or demand
of money, and they all state a large sum of
money, 153,0001.

. Lord Ellenborough.—But you may, under
153,000l, go for a less sum. You cannot
use the same count upon which you recover,
supposing that it were an action for 153,000!.
and likewise add to it a farther sum; but you
1may, under the allegation of 153,000.., give
evidence of that transaction, and you might,
under the same allegation of 153,000/., give
evidence of another sum.
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M:. t.—1 submit that would be
making two offences under the same indict-
ment. I submit a man cannot be indicted
for two highway robberies, or two misde-
meanors, under the same indictment.

Lord Ellenborough.—In cases of felony cer-
tainly not. But there is no pretence for that
in misdemeanors. It never was, since West-
minster-hall has been built. I suppose an
objection that there were two misdemeanors
contained in one indictment.

Mr. Garrow.—In capital cases the judge
frequently says, select one of your felonies.

Lord Ellenborough—You may make it evi-
dence by showing that this connects itself
with supplies; but at present it does not
touch it.

Mr. Richardson.—There are other c\'mnul
which state that it arose from supplies as well
as other mercantile transactions.

Mr. Attorney General—Were any stores
received from America under this American
adventure? —When the provisions were re-
ceived from America, they were entered in
this book.

I ask whether the subject of the adventure
was flour, and other things, coming from
Anmerica, and afterwards supplied by Hig-
gins to the troops ?—Flour was a part of the
articles. .

Were there any other articles than flour?—
Flour, beef, and pork were a of the ar-
ticles. I suppose that provisions came from
America, and were delivered to Mr. Higgins.

Lord .—Were they delivered
to him, and by him applied in the execution
of his contract with the commissary 2—I sup-
pose so.

Mr. Attorney General.—Had he any other
use to make of them than that?—I believe
not.

And you were a good deal acquainted with
his concerns ?—I was.

Lord Ellenborough.—Was he a dealer in
flour, beef, or pork for any other purpose than
supplying his majesty’s troops ?—I believe he
was not. :

Mr. Attorney General.—Did you make out
the balance upon that account to be the sum
that you afterwards paid to Mr. Jones’s
banker?—The profits of that American ad-
venture, from which were deducted several
items that were omitted in these books, leav-
ing a certain balance; and upon that there
was a half of it, so much sterling money, that
was to be ]xeid by me, by order of Mr. Hig-
gins, to Mr. Jones; it was all done under
Mr. Higgins’s direction. -

Was that the receipt you obtained from the
banker upon making that paymentP—I paid
the money into the bankers, and got up this
receipt. . .
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Loed Hiaborowgh.—1 think we bave it in
proof that it was signed by the defendant.

Mr. Attorncy General—Yes.
Mr. Neathaniol Winter cross-examined by
Mr. Park.

Of course, when you were paying that
mongy into the bankers, you must have been
in London. Did you ever see Mr. Jones upon
the subject of that receipt ?—I did not.

Did you ever see Mr. Jones ?—I did not.

Mr. Jones was resident a considerable dis-
tance from London?—1 believe he was resi-
dent at Bath.

Did you ever see him upon the subject of
the account to which that receipt relates?—
No, I did not.

The books that are now lyn}ﬁ' before you
are not of your hand-writing ?—They are not.

You were not a clerk of Mr. Higgins in the
West Indies !—I was not.

Who was his clerk at the time those books
appear to have been made!—William Winter,
a brother of mine.

Were you resident in the same island with
Mr. Higgins =1 was.

But you were a merchant - I was.

Mr. Higgins was a general merchant in
your house P—No, he was not; Tully Higgins

was.

You goods, however, in your
house, t0 supply these cot;tncts, did not you,
‘Yvhich you supplied to Matthew Higgins ?'—

(]

Of course you had a profit upon that 1—We
had a commission.

Did you not often insert in the accownts
Eaimcs, s pesoas scling 700 Goods T-Not T
names, as persons selli (] 1.

Andldaxeayyonhe!v nothing of it I—1
knew there were accounts rendered of supplies
from Mr. Higgins not in his name.

Aad in false names; you knew the fact1—
I knew the fact.

That the accounts rendered from t
house—1—Not fremn my house, from Mr.
thew Higgins.

Did you not apply to persons to put false
names in the accounts which Mr. Matthew
Higgins was to render to Mr. Jones?—Yes, I

hn;enndpplied to them.

those false names were put into the

aceounts !—They were, at Mr. Higgins's re-
supplied ; he re-

quest, for articles he had
quested they might be made out in some other
Bames,

Those other persons not being the seflers of
the goods?—Yes.

You told his lordship, some time ago, | this

that by desire of Mr. Higgins, when Mr.
Jones called upo:‘you one day, you delivered
him o statement of the profit and loss account ?

—Yes.

Was Nir. Higgins present at that time ?—
He was not.

Was there any present but

other persom
yourself and Mr. Jones P=No other.
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living in Fitsroy-street.

Do you reside at all with Mr. Higgins
Mr. Higgins resides in Ireland, I believe.

Does Mr. HiFim now carry on any busi.
ness?— Not that I know.

Ang:m his agent in Enagland 1 do bu-

You are his agent in England, his gemeral
residence being in Ireland 7—Yes.

You spoke, a little while ago, about the
American adventure: I ask you whether you
do not know that that American adventure
entirely consisted in a transaction raperc:ﬁ
bills of exchange ?—Bills of exchange fo!
one item of the debit side.

Do you, of your own knowledge, know an;
thing of the particular items that com
that American account? — Not of my own
knowledge.

As you were not aclerktollr.ﬂig{mil
the West Indies, do you, of your own know-
ledge, know any thing of those accounts to
which you have been referring, except as it
has been told you by Mr. Higgins, or as yoa
collocted from that book ?—My knowledge
goes merely from the books.

The general memory you have about this

abstract of that spooumt is, that it
was left in your on; you said you
could not tell whether he took it away or not?
—I cannot say positively.

You showed it him, probably, in the place
where Mr. Matthew Higgins trannﬂes his
business, did you not?—1I did not.

How came in possession of Matthew
Higgins’s books '—At Mr. Higgins’s particular
request, he desired me to look at those books $
they were kept by my brother, he desired me
to look at this book, and see whetherit was
made out correctly from the books. .

But you know nothing of the facts, except as
mwere told, or collected them from the

s '—Certainly.

How long did you remain in the West Indies,
after the time that you showed the account te
Mr. Jones?—It could not be a oouwple of
months, if 80 long, after that transaction.

Did you ever draw out any general accounts
for the wse of Mr. Jones from those bosks or
statement of the accounts between him and

iggins ?—1 did, which account of eourse was

ered to Mr. Jones.

Will you take upon you to swear, of your
own certain knowledge, that any acoount was
made out from that book which Mr. Jones ever
saw 7—1 certainly, to the best of my recollec-
tion, did render' Mr. Jones an accoum from
very book up w the lest March, in the
West Iodies.

Is it only from that book that you draw thet
conclusion ! or will you take wpon you te
swear from your memory, that a:{ soch wc-
count was rendered *—To the best of my know-
1 an aceount from this book was rendered
to Mr. Jones.

j 2
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Lord gh—Have you any doubt
about the fact ?—I have not.

ll\ir. Park.—That is a Ledgeras I understand?
—It is.

What is become of the Journal ?—That I
know nothing about.

You never saw a Journal ?—Yes, I did.

When did you last see it 2—The last time I
saw it, it was in ion of some of the
auditors of accounts in England.

When did you last see that book lying be-
fore you, before you saw it now in Court ?—I
saw it a few days ago. '

- Youleft it, of course, in the West Indies I
take for granted ?—No, I believe Mr. Higgins
brought it with him, I was not in possession
of the book.

Then whatever books and papers which
z:l‘ had of that profit and loss account, you

delivered back to Mr. Higgins ?—Yes, the
very day I believe ; that day or the next.

At the time when you say you showed the
nper, and which you cannot recollect whether

r. Jones took away or not; had you the
on:mal with you then, as well as the ledger?—

ad.

Did you deliver the journal as well as the
ledger to Mr. Higgins —1I did.

ou say that you cannot recollect whether
you delivered the paper over into the es-
sion of Mr. Jones or not. If it was left by
Mr. Jones with you, of course you would deliver
it back to Mr. Higgins with the books?—I do
not know.

If Mr. Jones had left the paper in your
custody, would you not have delivered that
paper back when you were delivering back the
Journal and the ledger ?—I think I should.

Can younow take upon yourselfto say whether
Mr. Jones did or did not take away the paper
from you ?—If I was obliged to say one way or
the other, I should rather say that he took it.

Are you so assured of that fact that you will
take upon yourself to swear aye or no, that he
did >—I will not take upon me to say that. If
it had been left with these books it is most
likely I should see it afterwards; and I do not
recollect seeing it afterwards.

Mt. Nathaniel Winter, re-examined by
Mr. Attorney General.

You were asked whether, from your own
knowledge, you could say, that this American
adventure consisted in beef and pork, salt pro-
visions, and flour that were sent from America
to the West Indies. Now I do not ask you
that question, but whether it appeared to be so
from the books out of which you made out the
account?—There was no book from which I
made out that account.

. But the papers 7—The papers.

Then iyou made it out as consisting of those
articles

Mr. Park.—I object to this, The question
here is most material, because, 'in order to
bring the American adventure at all within the
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purview of this indictment, if is necessary to
show that it constituted a part of the original
corrupt agreementrespecting provisions. They
can only fix that adventure upon this footing,
pamely, that it did consist of articles of provi-
sions, the witnesshaving said that he knew no-
thing whether it did consist of articles of pro-
vision, but from papers of which we have no
possession, upon which we can form no judg-
ment, nor your lordship nor the jury; heis to
say, upon the recollection of some papers he
had before seen, that it did comsist of those
articles. You drew that American account out
in England from papers ?—Yes.

Mr. Attorncy General.—Was that account
made out, be it right or wrong, upon the foun-
dation of flour and other things sent from Ame-
rica to the West Indies?

Lord h.—Did you know any thing
of the materials of which that account was
formed, but from the written papers that were
put into your hand ?—Only fﬁm the written
papers. '

Mr. Attorney General.—Do you know of
cargoes of flour and provisions coming from
IA:neriu, from time to time to Mr. Higgins 72—

0.

Had Higgins a house in America ?—He had
not that I know of.

The house they came from was the house
of Bennett and Carey, was it not ?—It was.

Did provisions of this description come to a
considerable amount from America to Higgins?
~—There did.

You told me before, that you knew of no use
that he made of such articles except for the
supply of the commissary?—I did; I beg
pardon; Ibelieve there was some of the Ame-
rican provisions.sent after the supply to the
commissariat was over.

Do you know that some were supplied to the
commissariat 1—I do.

Lord Ellenborough.—It is open to you to
shew that there was some other supply. Ie

has come back to what he said before. That
is only a general answer that he knew nothing
of the It appears he had a general
knowledge of the articles of provision which
were furnished to the commissariat, and he
knows of no other use to which they were ap-
plied. I am afraid I have given too much en-
couragement to this; there is a very proper
anxiety to have every thing brought forward
which can be of service, but there can be no
doubt upon this.

Mr. Park.— Will your lordship put this
question for me ?

Mr. Attorney General.—1 have not done
et. You have been asked whether your
ouse of Winter and others were mot accus-
tomed to send in these provisions in false
names, and whether, at Mr. Higgins's request,
you djd not apply to persons to put fals¢ hames
U
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to accounts which Mr. Higgins was to render
to Mr. Jones, and you say you have 1—Yes.

Was Mr. Higgins accustomed to render ap
account of provisions under names other than
his own ?—Yes he was.

Was he accustomed to render accounts of
provisions to the commissary which he fur-
nished himself, as if they had been furnished
by others ?—1I think he did.

You say your house b}nu’clnse(l a great num-
ber of provisions for Mr nggms 1—Yes.

And Mr. Higgins rendered them again to
the commissary 7— Yes.

I take for granted your house, then: were
you the brother of William Winter, who was

Mr. Higgins’s clerk ?—Yes.
Mr. Rose was the brother of Hugh Rose?
—Yes.

And Mr. Higgins was the brother of Tully
Higgins ?—Yes.

1 take for granted you bad some feeling in
the business —We drew a commission of five
per cent upon the supplies for purchasing them.

You put on first a commission of five per
cent on what you gave for them ?—Yes.

How much did Mr., Higgins put on upon
that afterwards ?—That I do not know.

You had only five per cent 7—No.

You would have been glad to have done that
business for government yourself at five per
cent, would not you?—That I do not know.
Would not you have done it for government

ou would for any body else at five per cent ?

 dare say I should.
Mr. Park.—Now my lord I will trouble you
to put a question, whether he knows any thing,
of his own personal knowledge, about these
gdrovisions coming from America, but as
atthew Higgins ias told him,

. Lord Ellenborough.—Do you know any thing
of any provisions coming from Ameries, but
merely from what Matthew Higgins has told
you ?—Yes, I know the fact.

Mr. Park.—Or from seeing papers.

Lord Blen&wugh.—l{e says he knew the
fact. A man in the habit of seeing cargoes
arrive, cannot fail to have known it. As you
would have done the business at five per cent,

all which is charged as profit, ultra that five |

er cent might have been saved to government,
if you had been employed without the inter-
vention of others ?—I cannot say what I might
have done.

Is there any thing odious in the money of
government, that you would not have taken
their money as soon as that of any other per-
sons ?—No, certainly not.

[The following receipt was read :]

“ Received February 23th, 1800, of
Matthew Higgins, Esquire, by the hands of
Nathaniel Winter, Esquire, }.yight hundred
and twenty nine pounds, five shillings and
eight ce, in full of accounts between
said Matthew Higgins and

£.829 5s. 8d, VALENTINE Jomes,”
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Mr. Garrow.—We will now read the leteer
to Mr. Glassfurd that is mentioned in your
lordship’s paper, No. 6; it is proved by Mr.
Smith.

[The letter was read as follows.]

¢ Bath, December 3rd, 1802.
¢ Dear Sir;—The commissioners having
sailed three weeks since, will, of course,
arrive long before this letter, although in a
merchant ship ; but unleas their secretary,
who went before, has applied to youon thﬂ
matter concerning my accounts, [ thi
you will have time enough to make out any
thing that may be necessary before the
commission proceeds upon much business.
I do unot, indeed, imagine, that any thing
material can be expected o{, you, relative
to my business of my cash expenditure,
of which I made upyallvouchlnanny;
departure, now in their possession, hut aa.
th;’ rovisign and mdm accounts came in.
a difierent under your inspection,
you may be of urviceto'iem in clearing

up any question of doubt ar misconcep-
tion. However, I should mouch wish
that in such cases you would very cir-,

cumspect, and not give any answer relat-
ing to me on my general business, without
the requisite time for reflection, and re-
collection. As I am well assured of the.
subsequent concern it would give you, to-
be betrayed, by designing queries, into an
hasty or incautious statement of any.facts,
which more deliberate information. would
put in a different view,

“ AsIhaveneverknown what entries you
have made in any of your accounts sent
home, for which credit was to pass to me
on those matters which you settled after
I left you, I could wish you to state them
to the commissioners, such as the receipts.
of sales at St. Pierre. What Phillips was
to account for from Barbadoes, some pro-
visions at St. Kitt's, &c. &c. &c. and par-
ticularly the different of rum
which you got from Montserrat, Tobago,
Fort Royal, &c. which it will be very
material for me to get credit for, and it
would be also doing me a service if you
could ascertain the rum that was sh;pped
with the Carriabs, for Ratan, and for
which I bave unfortunately no voucher.

“’Had Thomas Smith been dis; he -
mighthaveaccomplished it for me by obtain-
ing the voucher from the agent of transports,
but I cannot conceive how you omitted to,
obtain it originally.

“ With t to my ision accounts,
gener:l‘l{, I have no doubt, but many ques-
tions will be put to you, but for heaven’s
sake dont be elling them again, as
they cost me more pains and trouble, than
I ever had in any business in my life, .
they would desire no better than to perplex
me more. Ifyou can make them betwf
or you can supply any deficiencies that
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may sdein to have tade, I #hall be obliged,
bat do ‘not make any observations on my
general abstract, being of different form
from amy state of yours, nor would I wish
it to be known that I had written to you
about it, not that I should fear fair and
candid investigation, and I trust you are,
as well as myself, conscious that our pro-
ceedings had not the evil intention our
judges believe, but I have already seen too
much ill will on this side the water, not to
suﬂ:ect foul play on the other.

On the whole you have one general an-
swer in yonrpower, whichisthat you cannot
remember points of busmess so fong gone

“ 'The miost extraordinary conduct I have
met with, ison the part of your brother,whose
answers to the different éxaminations he
underwent, I have leamt with astonish-
ment and disgust.—I hope you will forgive
my expressing myself so strongly, but he
has really exceeded the bounds of truth
and common justice, to a man under
whom he experienced no injuries himself,
ard whom he has manifestly wished to in-
Jjure in order to comply with the designs
of those who are making a tool and handle
of him.

¢ Ifever yougetasight of the answers you
will acknowledge that D. G. has even
gone beyond the matter on which he was
Interrogated, to convey insinuations of im-
proper precedence with regard to rum
supplied at St. Kitt's, trying to involve in
eehsure and suspicion, not only me, but
Somersall, Mc Lacklane, White,and others,
too : probably also, what was intended to
injure me, may ultimately tend to affect
you, but he has not attended to any con-
sequences even to himself.

“Ishall consideritd favourifyou willgive
me a line by every good opportunity, tellin
me what the commissioners are doing, an
on what E"i"“ of business they are en-
gaged, with your own general observations,
and ogilnions of the
grate

rocess which will be
ly acknowledged by

“ Dear sir,
“ Your very sincere and obedient servant,
“ VALENTINE JONES.”

rl‘;’lr. Attorney General.—That is my case my
lord.

DEFENCE.

Mr. Duilas.— [afterwards Lord Chief Justice
of the Common Pleas.] May it please your
lordship ; Gentlemen of the jury; The case
upon the part of the crown has at last arrived
at its conclusion; and it now becomes my duty
to address you on behalf of the defendant.
And for reasoms that will presently appear,
without any preliminary observation of any
sort whatever, I shall proceed itmmediately to
draw your dttention to the queéstion that you

hitve to try; all the altercation that has taken

, which was more than ode could have
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wishéd, but which has been unavoidably ne-
cessary, has left this case perhaps at lastin-
volved in some degree of perplexity and con-
fusion.

With a view, therefore, to your clearly unde:-
standing what is the case that you have to ir-
vestigate, I shall be%-in by requesting your at-
tention to the particular charge. The question
which you have to try, is, simply and singly,
this, whether or not the defendant, Mr. Jones,
has been guilty of participation in profits, with
Mr. Higgins, the witness, who has been this
day produced on the part of the crown, in
violation of the duties of his station, and in
breach of the trust reposed in him. That
is the only question you have totry: and I
tust take the liberty of reminding you that
nothing turns upon the magnitude of the sum,
for, supposing the fact to be established by
proof;; and when proved, to constitute in point
of law an offence ; whether the sum was large
or small, makes no difference whatever in the
essence of the crime. So that, after all, the
single question for your enquiry will be, whether
o; not this participation of profits has taken

ace.

I stated that I would begin by reminding
you of the real nature of the charge, without
any preliminary observation : and I did it for
this reason, because my learned friend the
attorney-general, in the exercise of his justice
and humanity, seeing the very singular predi-
cament in which this unfortunate gentleman
is now placed, felt it to be his duty, on the
paft of the crown, to caution you against
acting under the influence of any prejudices
which you might have imbibed from charges
made elsewhere.

Whatever adverse changes and revolutions
may have happened around us, atleast, hitherto,
the administration of public justice has here
been preserved, pure and perfect; and every
man in this country, from the highest to the
lowest, under whatever circumstances of ac-
cusation he might have stood, had, at least, I
will not say the chance, but in almost every
instance the certainty, of a fair and impartial
trial. The public l{eling itself led to1t; all
the provisions of the law tended to secure it ;
and it was enough to say of any man that he
was under accusation, to put him (if I may so
eéxpress myself) for a time under public pro-
tection. I am not disposed, upon occasions
of this sort, to complain upon slight grounds ;
for I hope there is no men who from principle
is more a friend than I am to a fair and even
free examinatibn of the conduct of those who
are placed in any public situation, of whatever
description : it is the condition upon which
they accept their trust: the public have an in-
terest in every part of their conduct; and the
public bave unqueéstionably a right to examine
what that conduct has been. But still, in
int of justice and of bhumanity, this must
ve some réference to times and seasons;
and to eirculate upon thie eve of a trial of this
surt, upon which a most respectable individual
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has at stake all which can be dear and valuable
to him, and to his family in this world, charges
of the description which the attorney-general
has stated for the purpose of raising a degree
of prejudice, which I do not remember to
have been equalled in this country, when the
party accused has no opportunity of rebutting
such charges, is to poison the very source and
fountain of public justice, and to destroy that
security upon which we all depend for the
protection of our property, our liberty, our
lives and our honour.

I do not mean to complain of it, butl
think it was but a faint and feeble caution,
which my learned friend the atlorne{-genenl
gave you upon this point. After what every
one of you must have read in every publig
newspaper for some days past, circulating into
cvery of the kingdom, and falling into
the bands of all — after the atrocious charges
which bave been made against this gentleman,
in common with others, rslboold think m
guilty of a desertion of the duty I owe to him,
and of a dereliction of that defence which
in he has committed to me, if I did not

on his behalf assert, as I am instructed to do, ' nion of the crown of Great
that all the material charges which have been !
brought against his past conduct, are founded !
on the grossest misrepresentation, and }}n !

e

many instances on misconception.
trusts that the day will arrive wheo he shall
be able, as to those charges, fully to justify
his conduct to the public ; at present I admit
it is not competent to me to go into the detail
of them, and therefore I stop here; but I
state it for the purpose of earnestly requesting
that you will dismiss from your consideration
all that you may have heard, and all that you
103y bave read, confining your attention to the
single question, whether be has been guilty of
a participation of profit with the witness who
bas this day been produced before you.

The ch against this gentleman is, a
breach of public trust. I am sure you cannot
have forgotten the account that has beengiven
of him, 3 the very respectable witness who
was called upoa the part of the crown, in the
beginning of this inquiry. the evidence of
Mr. Rose, you bave been informed that Mr.
Jones had, for a considerable number of years
before his most unfortunate and unhappy con-
nexion with the witness, Mr. Iliggins, been
placed in different situations of public trust in
the West Indian Islands; in all of which, he
had conducted himself with unblemished in-

ity and honour, and bad distingui
himself by so faithful a dischasge of all the
duties incident to those different situations,
that upon the ground of his persounal merit
only, tried and approved in a long course of
public service, his appointment to the office of
commissary-general took place. I cannot
avoid pointing this out to your sttention, with
a considerable degree of feeling for the situa-
tion of this unfortunate gentleman ; for, what-
ever may be the result of this day’s inquiry,
shere is o man in this country deserving the

elf !
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name of Briton, who would not deeply de-
plore, that a man, thus distioguished gh-

out his early life, should be devoted to ruin on
the testimony of such a person as Mr. Higgins,
speaking of him only according to the odious
picture which he bas given of himself in this
court on the present occasion.

In the year 1795, Mr. Jones accepted of two
apsoinunenu, those of commissary-general,
and superintendant of the stores; you have
also heard from Mr. Rose, that this was a
period of time when our mili establish-
ments in the different West Indian Islands,
were greater than they ever had been before ;
in fact, our troops amounted to no less a
number than 30,000 men. The situation,
therefore, in which this gentleman was placed,
was one of most extensive public trust; it
comprehended the supplies for the army of
every possible description, and not merely
upon a particular spot where he himself might
be personally present, but he was, with a super-
intending eye, to provide for every department
of the public service, in all the islands in the
West Indies, which were subject to the domi-
ritain.  And, b
the instructions which have been produced
read on the part of the crown, it appears that
it was part of his duty to go, from time to
time, to the different islands, to ascertain in
each, what supplies were wanted for the service
of the public. The reason why I point out
this fact for your observation 1s, that in the
course of a service of such unexampled extent,
it was utterly impossible that this gentleman
could conduct the details of it, without the in-
tervention of subordinate agents; it became,
therefore, necessary, in a season of all others
the most important, in a state of war, and
while different expeditions were on foot, to
commit the execution of the subordinate parts
of the public service to those different agents
whom he was under the necessity of employ-
ing; and of this ducriﬁ:n was the witness,
i_\lr. Higgins, who bas this day appeared be-
ore you.

With respect to Mr. Higgins, you fiod thaty
for some time before the appointment in ques-
tion took place, he had carried on business as
a merchant in the West Indies; and it is in
evidence, that long before the appointment of
Mr. Jones, he had entered into a contract with
general Knox, who had the command in oae
of the West India Islands; and, that Mr. Jones
found Mr. Higgins in the execution of this
contract. I would just remind you as I pro-
ceed, that it is proved, on the part of the
crown, by the testimony of the witness on
whom they rely (what credit is dué to his story
will be matter of subsequent consideration),
that this proposal, if it ever took place—a
point I shall tly examine, did mot origi-
nate in the mind of Mr. Jones; but you have
it distinctly avowed, by Mr. Higgins bimself,
that the intention of applying to Mr. Jones to
continue his contract, origi in the mind
of himself, Mr, Higgins, Ms. Jones had
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arrived in the West Indies. Now, when I
pointed out what'had been the previous situa-
tion of Mr. Jones, and what his conduct in
that situation, that it had been uniformly ex-
emplary and honourable, and such as to draw
upon him the approbation of his superiors, and
lead to the appointment in question, it was
not for the purpose of suggesting to you that a
long course of honourable conduct could con-
stitute an answer to the proof of criminality ;
but when this is a question of fact, depending
upon the evidence of the witness produced this
day on the part of the crown, and when you
contrast his conduct, according to his own tes-
timony, with that of Mr. Jones, I am perfectly
certain, that if the question should at last hang
in any degree of doubt, against the testimony
of a witness, according to his own profession,
up to the chin in guilt, you will believe, that it
is not probable, that in a single moment a
rson, who during his past life, had con-
ucted himself in the way Mr. Jones had,
would enter into that corrupt agreement.

With respect to the charge itself, my friend
did me no more than justice in supposing that
I should not, for a single moment, contend,
that if a man accepts a public situation, the
nature of which is, that his conduct shall ope-
rate as a check upon others, it is not a breach
of the duty incident to that situation, that he
should participate in profits with those whom
it is his duty to control. We do not, therefore,
(although I am always extremely glad to hear
the right hon. gentleman®), want even from his
bigh authority, that advice which was given to
Mr. Jones on his entering into office; for the
nature of the office would teach Mr. Jones,
independent of the positive written instructions
he received, but much more under those in-
structions, that he would misconduct himself
by a participation of profits : and, I should be
ashamed of myself, if I could follow any other
course than that which my learned friend has

inted out for me, in admitting at once, that,
if the facts which have been sworn to this day
are to be taken as proved against Mr. Jones,

do undoubtedly amount to that offence
which is charged upon the face of this indict-
ment; that is, a violation of the duty incident
to his situation by a participation of profits
unjustly and unlawfully made. With respect,
therefore, to the law of the case, I begin by
distinctly stating, that there can be no dis-
agreement between the attorney-general and
myself. And having so stated the case, you
will at once perceive, that this resolves itself
into a mere question of fact; is, or is not, the
charge made out upon the evidence you have
this day heard ?

His lordship will give me leave to draw his
attention and yours, to the particular manner
in which this cl is framed. It is not a
eharge against the defendant—after these West
India concerns have been 5o long (in the lan-
guage of the attorney-general) in every one’s
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mouth; after so many inquiries have taken
place, first by the West India commissioners,
and afterwards by the commissioners of mili-
tary inquiry—of having delivered in a deficient
quantity or of having made out a false voucher;
for whatever may have been the conduct of
others in that respect, they will stand distin-
guished from Mr. Jones; for, after all the in-
quiry which his conduct has undergone, after
all the research to which it has been subjected
by the keenest penetration on those successive
inquiries, it ends in this, that he has entered
into a participation of profits with a person
who has sworn to such an agreement having
taken place. It is not like any of those cases
which have, some at more distant times and
some more recently,® been before the Court, of
having knowingly delivered in fictitious
vouchers, in which the quantity was stated at
more than it really was, or articles were stated
at a price which they ought not to bear; but
it depends upon a participation in profits with
the contractor. I do not mean to deny (and
I have admitted to the attorney-generaly) that,
in point of law, supposing this to have taken
slace, it would have been a breach of public
uty, I do admit it would have been so, on the
implied ground of duty, independent of any
condition for that Enrpose; but when the
charge assumes the shape of an accusation of
fraud, when this is stated to have been done
with an intention to defraud the crown, it be-
comes a matter of very different consideration
whether, upon the face of the indictment itself,
the profits alleged to have been shared were
undue and exorbitant profits, or are merely
stated to have been large profits, which is con-
sistent with those profits, which a merchant
may honestly make. And, therefore, I think
it necessary to point out to you that it is not
averred on the face of this indictment, that the
profits Mr. Jones is alleged to have partici-
ated with Mr. Higgins, were undue and exor-
itant profits made by Mr. Higgins, but
merely those profits which a merchant may
make. For if they had meant to bring forward
a charge of fraud, and a participation of profits
beyond what ought to have been made, they
should, by the indictment, have drawn our no-
tice to a charge of that description ; and then,
we should have entered into a calculation
whether or not these profits were such as a
merchant might fairly make. For the attor-
ney-general will give me leave to say, that on
a criminal inquiry like this, much as we
should respect his assertion on any other oc-
casion, the fate of a man and of those con-
nected with him, is not to be disposed of by
saying that he had dttempted to make a calcu-
lation, comparing the extent of profits with
the extent of charge, to show they were exces-
sive. My argument is, that if they had in-
tended to 'iut their case upon any such foot-
ing, they should, upon the face of the indict-
ment have alleged them to be exorbitant,

* Mr. Rose.

* See the preceding case.
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which they have not done, and therefore, it
amounts to no more than a participation of
profits, which must be taken to be such ts
as a merchant might lawfully make. ere-
fore, though I do not mean to contend that the
sharing in such profits was not a breach of
blic duty, still it would have been a very
erent case if Mr. Higgins had been per-
mitted to charge beyend a fair mercantile
profit to enable Mr. Jones to share in the
excess ; beoause, undou , thowgh in point
of Jew it is not to be justified, in‘rm of
practice, we know, it has happened, that men
who have meant to do homestly and fairly,
have become interested with those who have
provided the lies for the pablic service,
wpon a feeling, however false, and a
footing not to be justified, but believing that
if they merely shared in the fair profits, they
committed no offence ; and I point out this to
sbow that the charge, as it stands, s stripped
of every other imputation of fraud, and re-
solves itself into a mere breach of public duty,
the having become a sharer with Mr. Higgins
ia these profits, taking it that the profits
themselves were reasonably and properly made.

Havingstated this, it becomes necessary u‘ron
this most important occasion to the individual
who is now upon histrial before you, that I should
state a principle of law upon which the attorney-
general and myselfare not likely to differ. Itis
one which you must never lose sight of in the
progress of the present inquiry: that the evi-
dence by which the fact which constitutes the
criminal charge, is to be established, is as much
a matter of law (that is subject to legal rules)
as it is matter of law that the fact itself, when
established, shall amount to legal guilt. And
therefore, the question will be, upon the consi-
deration of this case, whether it be possible for
you, consistently with the first principles of
evidence to convict this gentleman u the
evidence which yeun have this day heard.

I will explain somewhat more distmctly
what it is that I mean to maintain upon this
part of the case. [ will suppose, ifor the pur-
pove of illustration, that, instead of this being
a chargé of frand merely against the defendant,
it had been & charge of the highest possible
deseription, a charge of high treason—of a
qons to take away the king’s life; and I
will suppose, farther, that it had happened, by
accident, that my learnad friend who sits by
::, instead of 1‘”?5 as the first law officer of

crown employed to ¢onduct that prosecu-
tion, had been called in court as a witness to
prove it ; wly, gentlemen, after the attorney-
general had sworn to all the facts within his
knowledge, in the¢ way Mr. Higgins bas pre-
tended td do this day, if that had not been fol-
lowed up by thé testimony of amother witness,
the defendant must have been immediately ac-
quitted ; and yet is there any man living who
would believe that the attorney-general, as ho-
nourable a mah as ever lived, would on his ho-
nour make an assertion not of the strictest ve-
racity? is there any wan wiio would believe

Trial of Valentine Jones, Esg.

(300

th-':lame:;ucohn\ownﬁan
man falsel When the attorney-general had
retired ﬁgm the court under these cireum-
stances, there is nodwbtthtcnrym
would believe every circumstance which the
attorney-gemeral had related : but yet, under
such circumstanoes you could not coavict the
defendant, because the rule of law is

tory; it ires a certain degree of proof
which must be given to warrant a eonviction ;
it requires that to every overt act of treason two

witaesees shall be called, and, therefore, though
it might be proved by the attomey-general as
a witness on the floor of the though
every ome of you should believe every word of
what the attorney-general had stated upon his
oath, still you would be bound to say that the
prisomer was not guilty.

Now, gemtlemen, what is the use I wish
to make of this observation? I trust no man
will be 0 absurd as to su that | mean to
insinuate, that because she law has required in
a case of a certain description that there shail
be two witnesses to conviet in that case, there-
fore there must be two witnesses to convict in

this oase also: I do mot mean ®w make any
| such absurd observation ; but the way in which
I apply it is this, that cases of this sort do not
depen b‘;ﬁn the credibility of the witness or
l ::dpfo ility of the story told ; for, however
. ible it may be, still if a witness stands for-
. ward in a character under which the law says,
unless confirmed he shall not have credit, even
if the J',ury believe the story he tells to be true,
still they cannot convict upon his testimony.
And I state this to meet an observation made
by my learned friend in the course of his ad-
dress, “ What,” says he,  can it be supposed
that Mr. Higgins would accuse Mr. Jones, if
Mr. Jones was not guilty ? the fact of which
he accuses him, is the s:mclp.non of profit
with himself ; and if he did not accuse him he
would not himself appear guilty, and would
want no protection.” But the fallacy of that ob-
servation is, that it makes it a question, on each
occasion, whether the story ought to be believ-
ed; instead of putting it upon the rule of law;
where a man is to be an accomplice,
unless he is confirmed he cannot be believed ;
and, therefore, I state that, if this were a sub-
ject on which Iou were left to form your own
opinion out of court, and were not sitting in
the seat of justice—even if under such circum-
stances should be of opinion that the story
told by Mr. Higgins commanded r private
belief, yet I state (subject to the direction you
will hereafter receive flom the noble and learn-
ed lord), if Mr. Higgins stands in the situation
of an accomplice unconfirmed, it is utterly im-
ible, that, on his testimony, Mr. Jones can
convicted upon the present occasion.
Having given this answer to the observations
of the attorney-general, I shall now proceed
to examine (independently of the rule of law
as it applies to the testimony of an accomplice)
under what circumstances Mr. Higgins appears

before you. The story told by this gentleman
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is, that upon a proposal which, in, romeg degree-
at least originated with himself, he had in the
year 1795 8 copfidential communication with
a gentleman of the name of Rose, and through
him with Mr. Jopes. I am now taking it up
upon the footing of the representation made by
I\E: Higgins himeelf;; and I need not tell you
that I am tpot no;v tilx:tending to vindicate tge
conduct of any of the parties, su ing the
transaction represented to have uipe? lace ;.
but I am trying the degree of credit due to
Mr. Higgios. And 1 ask you, as men,
as gentlemen, as men of honour, what degree
of credit would you give to any man who,
having entered into. an agreement of this sort,
and under that agreement having derived ad-
vaatages to the extent Mr. Higgins had, should
afterwards, without the compulsion of the law,
come into a court of justice for-the purpase of.
accusing and betraying the man who, upon his
own representation and by his inducement,
had entered into this; cqnfideatial transaction.
with him?

We are not now.assembled in & court of ho-.
nour; and I do not mean to say, that -because

a man is guilty of that which, upoa the face of-

his own testimony, i a scapdalous,violation of
his own,honour; he cannet be:listened toin a
court of justiee : but, the question is, whether:
the fate of a person, of the deseriptiow and cha-.
racter of Mr. Jones shall be decided, and, his
comfort be for ever destroyed uppn the testi-
mony of a witoess. such.as Mr. Higgins. The:
account Mr. Higgins givesis, that he cames
forward vqluntarily, not merely to confess his.

own-turpitude, not from feelings of repentance, .

not under the influence.of remorse, for-there is,
no man such a-driveller as not to perceiwe that-
the object this gentleman had in view -in disr
closing a transaction: of this sort, was, that no
prosecution on the. part of the crown should be
instituted against him. My learned friend, the
attorney-general has presented to you this most
extrgordinary circumstance. Afier having dis-
covered a.gentleman of the name of Rose, who
could have confirmed the: testimony- of Mr.
Higgins as to the agreement in the. first in-
stance, after having subpceenaed him, after hav-
ing baen.challenged: to.call him into court by-
a.nate whigh the attosn ral had received .
in. the coumse,of, his speech telling him Mr.
Rose was present, my.learned friend does not
think fit to call Mr. Rose, and he congludes his

case without producing him-on the part of the.

Crowa.

Now, here agnin the attprngy-general is.

doing me the honour, to take a note of what I
say ; and, therefore, it may be necessary that I
should explain myself more distinctly. I urge
the observation to this extent, and to this ex-
tent only, that there is.not, on the part of Mr.
Higgins, this excuse, that he wus led to
make the disclesure ; for he stands.in the same
situation as Mr. Rose, and .if Mn Rose could .
not- be compelled to, make the. disclosure
(whichy was- the, reason; the- attorney-general
givay, for not calling hiw), peither. could Mg,
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Higgins. Whas then can be said of a man,
who, not being bound to make the disclosure,
from reasons of personal convenience comses to,
accuse a man who, according to his statement,
had this dealing which, from the nature of it
was confidential, and that I am sure every, man
must acknowledge increases the turpitude. of
the man who makes the declaration. It is to:
that extent, and that only, thatI urge tlis ac-
cusation. If Mr. Rose could not be compslied-
to disclose what took place between him and
Mr. Jones, neither could Mr. Higgins; and
therefore Mr. Higgins comes forward to. give
(for some reason: of which you will judge) the
testimony he has. this day-given before you.
But is or is not Mr. Higgins an acegmplipe ?*
for on this.part of the case that is the only:
question for your-consideration. What is the:
account:he gives of himself? he not only.enters
into this agreement; he not only. is the person-
who goes iato the cabin and mentions the cir+
cumstance; to Mr: Jones, but he is the man:
who conducts the whole detail: ofj the business,
and who (according to his own acceunt) being:
bound to provide these supplies to-the amouat:
of nearly one million of the public money, does,
sometimes by himself. sometimes by .his.
clerk; Mr. Winter, or his.partner, who has.been+
produced: this.day, put in false accounts; and/
upon his own. recorfed conféssion, stigmatised|
by his: own testimony, he stands. this.day be-
fore you,in the light of a person who, ifi-tiese
facts were proved against him: by,another and
not by himself, would be subject to.that very
heavy sentence which a person for whom I
baye a great regard is now unfortunately un~
dergoing.® These are fictitious vouchers of a:
very dmmt nature and to a.moremischievous -
extent: indeed; and this is avowed: by Mr:
Higgins to have been his conduct u this.
occasion. Therefore, independent ofithe rale:
of giving no credit. to an accomplice if not cons
firmed, Mr, Higgins being an accomplice to-the.
degree stated, (and.I:speak now from his repre«
sentation of his own cendact; I knowmothing:
of him out of this. ceurt and- out of: this.cause ;
all I desire to call your attention to isithat part
of the evidence which b'y;and'by will ' be.read:.
to-you fn;n his lordship’s notes), mg'en'nerto‘
ask, would you, upoa the testimonyof.a- .
who- has pg)ved mselfm. bea man ofx sucly:
moral turpitude, feel it-decent in pointiof jus«
tice, to give your belief to-a person of this de-.
seription unconfirmed, to establish-a corrupt:
agreement and afterwards a corrupt: receipt?’
For (whatever may be the other parts:of the:
testimony) with reference to. the fact of 'a.
corrupt agreement, and:the fact of a- corrupt:
receipt, there is no: paper under the hand. of?
Mr. Jones, there is no person (except Mn
Higgins) wha has pretended to have been privy.:
to one of these transactions with Mr. Jones.
The main points of the cause, namely, the:
agreament.and the reecipt stand upoa the evi--
demce of Mr. Higgins alone; and -therefore:

* See the-presedingcases
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if Mr. Higgins is an accomplice, and not con-
firmed by the testimony of the other witnesses,
1 state, with the utmost confidence (subject to
the correction of his lordship), that no jury, act-
ing upon the principles which relate to accom-
plices, can convict a man upon the testimony
of such a witness, however credible to com-
mand private belief; I affirm that it is enough
to say he is an accomplice, and not confirmed,
to entitle the defendant to an acquittal.

If then the fact be so, really the remaining
part of this cause resolves itself into a very
narrow consideration ; for the single question
is, is or is not Mr. Higgins confirmed? Now
let us see in what manner confirmation is at-
tempted to be afforded 10 the testimony of Mr.
Higgins. And first let us take itas to the
American adventure. With respect to that, it
is necessary in the first place that I should call
back your attention to what the charge
is. Itis a charge of a corrupt agreement, under
which Mr. Jones is stated to have received a
half of the profits made by Mr. Higg‘::,
amounting to between eighty and ninety
sand pounds; and it is quite impossible to
look not only at the substance of this accusa-
tion, but at the frame and form of it,
without at once perceiving that the charge is
adapted and accommodated to the story Mr.
‘l:ij?im has told of the transactions which ac-

y took place in the West Indies. For I
-need not remind you that, of all men living,
the person who knew best what the American
adventurewas, was Mr, Higgim himself; and the
testimony of Mr. Higgins 1s, that, before he left
the West Indies, he had actually settled the
accounts with Mr. Jones, which depended
upon the supposed corrupt agreement with re-
spect to the participation of profit. And how
had he settled them? Why, he had settled
them finally (if their case be true) on a correot
exhibition of accounts ; winding up and closing
the adventure by an exhibition of the different
articles of s\leplg, and then dividing the profit,
one half to Mr. Jones, and the other two quar-
ters to Mr. Higgins and Mr. Rose. This is
the statement on t::ex‘art of the crown ; and,
if it stands on the it of Mr. Higgins alone,
it is testimony which you cannot believe ; be-
cause he is an accomplice who is not hitherto
confirmed. Then how do they seek to confirm
him ? by the circumstances of this American
adventure ; and, no doubt, that is 2 most ma-
terial part of their case, the way in
which they apply it is this, it is not only to
show on the ground the attorney general has
last taken (and there it was notn ) that
there was a participation of profits on public
supplies, but the real and true use of this was,
as evidence of confirmation, by producing a
receipt in the hand-writing of Mr. Jones him-
self; and there is no doubt that, if they had
grodnced a receipt in the hand-writing of Mr.
ones himself, on the footing of a corrupt
agresment, applying to a share of profits in
'llylc it would have been impossible
e 10 have addressed you for a single in-
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stant. [ should have closed with stating that
the case was too strong to render it proper for
me to take up his lordship’s time and yours;
and that I should reserve what I should have
to say for a future o) ity. But this most
weighty fact has a directly contrary effect upon
the testimony of this gentleman himself ; for
1 hope that I am not, in the warmth of :ruk-
ing, expressing myself 100 strongly when 1 say,
that I pledge myself to satisfy you, that it is
utterly impossible to say, that the receipt given
by Mr. Jones was a receipt upon the footing
any corrupt agreement entered into between
Mr. Higgins and himself. Have we forgotten
altogether what is the case attempted to be
made by the counsel for the crown ? its essence
is a corrupt agreement. It makes no differ-
ence at all, as between Mr. Higgins and Mr.
Jones, whether it was a corrupt agreement or
a legal agreement ; for it was equally intended
to be binding ; the payment on this American
adventure was optional ; but that one word
puts an end to the whole as matter of charge:
the moment Mr. Higgins states it was matter
of choice, it ceases to have been matter of
agreement ; because that which was matter of
agreement was binding and not matter of
choice: thetefore, on the testimony of Mr.
Higgins, looking to what was its real meaning,
I submit to you with considerable confidence
(subject to his lordship’s correction), that the
American adventure was distinct from any
ment to which Mr. Higgins refers; and

r. Higgins has himself stated, that he consi-
dered it a private adventure. How does be
mean private? Why, distinct from that to
which be represents the su agreement
to apply ; which was that rendered under the
contract for the public supply; and what
proves it more strongly is this, all these trans-
actions are entered, as say, in the books
of Mr. Higgins in the West Indies; but, I
should be glad to know, if this constituted
part of the transaction to which the supposed
agreement referred, why was not it brought to
the general account in the West Indies? its
being omitted in that account proves, therefore,
that it was matter of choice, and not matter of
compulsion, as stated by Mr. Higgins ; that it
was a payment he made, not ou a fair liquide-
tion of accounts which had reference to a sup-
agreement as between Mr. Jones and

im, but was upon what he calls a private ad-
venture. And I shall have deceived myself
most grossly, if his lordship shall be of opinion
or you shall be of opinion under his lordship’s
direction, that it can be said that this payment
on account of the American adventure was a
payment made on the part of Mr. Higgins
and accepted on the part of Mr. Jones, won
the footing of a corrupt agreement in the West
Indies, to divide profits. When was it made ?
Not at the time Mr. Higgins was in the West
Indies, but after his arrival in this country. I
might go on till midnight, endeavouring to en-
force these observations, but it appears to me
the facts are so evident and the consequenees
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so clear, that by saying more I should only
waste your time and perplex and confuse the
<ase; and therefore, leaving it upon these ob-
servations, I submit to you that the American
adventure which introduced into the cause
this single scrap of paper under the hand of
Mr. Jones, has no reference whatever to this
case.

Before I go into an examination of the
other part of the case, I will beg leave very
shortly to take notice of an observation made
by Mr. Attorney-general. I am sure there is
no man more disposed than he is to conduct
_public prosecutions with due liberality ; but I
caanot help thinking he has acted harshly,
when he imputes to me that I do not call Mr.
Rose, who is stated by the counsel for the
crown to have been a party to this agreement.
They sabpaenaed him; they are bound to
pvo?uce him ; and it appears to me an extra-
ordinary nd (when a witness is known to
be subpeenaed by the crown), that being called
upon by the witness himself, to produce him
in Court, being apprized that he is present,
they not only abstain from it themselves, but
they desire the jury to infer guilt in the de-
fendant, because he will not produce that wit-
ness whom they will not bring forward. Iam
glad, upon other occasions, to be instructed
by the attorney-general in my professional
duty; it would be the grossest.arrogance in
me to think of instructing him, but I will tell
the attorney-general what I would have done ;
Iwould have ealled the witness into Court,
and would have left him to object that he was
not -bound to amswer. That is the course
which, in the conduct of a public prosecution,
I think the attorney-general ought to have
pursued ; but it is not:dealing very kindly (he
will forgive me for saying, not very liberally)
to charge it upon the defendant that he does
not call a witness who is attending with
his subpeena in his pocket, on the part of the
cro

wn.
But, why was I to call Mr. Rose? I do
not mean to say it was not known what sort
of story was to be told to day; for, unfortu-
nately, these charges have found their way into
every man’s band. But suppose I was not
acquainted with the charges ; conceive to what
length this might go. Hew could I call Mr.
Rose, if I did not know that he was to be a
witness or what was the case? But if 1 did
know that he was to be a witness on the part
of the.crown, that would be a reasoun for my
not calling him. My learned friend asserts
that Mr. Rose has refused to answer an
questions put by them. I can assert witl
@qual veracity, that he has refused to answer
any questions put by us. And there may be
many reasons why Mr. Rose may not chuse
to come forward and be asked questions, the
enswers to which may subject him to prose-
outioh 3 -but:is it to be charged agdinst a de-
fendant that he does not call such a witness?
I aver-dliat it was the bounden duty of the
crown (where a story of such a sort is ob-
VOL. XXXI.
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truded upon a jury for the purpose of inducin,
them to believe it), when t.gey state that ther!
were only three persons privy to the transac-
tion, and when they contrive to lay the scene
in this way, to call not one witness merely,
but each of the persons privy to it. When
the agreement is stated to have taken place,
where is the scene laid? In the room alone
with Mr. Higgius and Mr. Jones, who cannot
be called. When the payment takes place
where does it happen? Ouly Mr. Jones and
Mr. Higgins are present. And you hav
nothing under the hand of Mr. Jones to veri
the traBsaction; and yet, with respect to
these  two material parts of the case, they
stand upon the evidence of this accomplice
only ; though there was a man who, itis stated,
might have confirmed him, I mean Mr. Rcse,
by proving certain conversations. Mr. Rose
is not produced. There being but two wit-
nesses, the ose is not called to confirm the
other; and yet, upon a case thus circum-
stanced, you are desired to convict the de-
fendant. Under these circumstances, I am
persuaded, I do you only justice when I su|
pose it cannot operate.at a.lld'uadvmtageonu?yq
to the cause-of the defendant, that he does not
call Mr. Rose.

With respect to the American adventure, I
have made ull the observations that it occurs
to me to make. Then what is the only cos-
firmatory evidence that you bave heard ? It is
the- testimony 'of Mr. Winter. And you must
always bear in mind, that though Mr. Higgigs
has stated that books were kept in the West
Indies, and that certain entries were made in
those books ; and that he had a conversation
wish Mr, Jones ; all that stands upon the evj-
dence of Mr. Higgins : and, therefore, if Mr.
Higgins be not to be believed, being an un-
comed accomplice, he is not a bit the more
to be believed, because he adds those other
facts (likewise not cenfirmed), that books were
kept in which particular entries were made.
That would leave the case, as to Mr. Higgins,
precisely where it was before.

"But let us consider what other evidence
there is in the case ; and here, again, is some-
thing a little extraordinary. The eatries in
these books are stated to have been made by
a person of the name of Winter: one would
have thought, thet in the conduct of a crimi-
nal prosecution, the man proper to be called
was the man who had some knowledge of the
facts themselves; for entries made in books
are .only evidence of facts at a distance of
time: ‘but it is extraordinary that the Mr.
Winter, who made the: entries is pot called,
but a Mir.-Winter, who did not make them is
called, stating that he knows nothing further
than what he has been - informed. e evi-
dence of Mr. Winter leaves the case just
where it.-was, without any confirmation of the
story told by Mr. Higgins. As to the ac-
counts, Mr. Winter has stated. that, having
called there uponho‘rlm occasion, he se-
ne‘t(nben ‘having a conversation with Mr.
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Higgins, on the profit and loss account; and
he thinks he furnished an agcount to Mr.
Jones upon that occasion, though he will not
itively swear thathe did. Though pressed,
e will not go the length of stating positively
that, in point of fact, the account was actua:(lf'
delivered ; but, when he is further examined,
what is the story he tells you? Why, that the
journal was upon the desk of Mr. Higgins at
the time; and you are told by the attorney-
general, that the ledger is formed from the
Jjournal : and yet, though the journal in which
these entries were, must be in the ion
of Mr. Higgins, the books themselves are not
produced. No search is made after this ac-
count which is supposed to have been deli-
vered ; but you are to take, upon the tes-
timony of Mr. Winter by whom these entries
were not made, that an account was delivered
to Mr. Jones from which a certain profit ap-
pears. He does not pretend to say he was
Ppresent at any conversation or any examina-
tion into the account; so that, even taking his
evidence in its fullest extent, it leaves the case
standing upon the testimony of Mr. Higgins
"confirmed, so far as you may think the evi-
dence of Mr. Winter may in any small mea-
sure confirm it.

But, after all, are there not some observa-
tions upon the degree of credit which may be-

“long to Mr. Winter? Mr. Winter was a
partoer in one of these houses; he wasa
to this extensive fraud upon the public ; he
tells you that he applied to one of these
houses to deliver in vouchers; and his
inducement to do this, was, his beinga partner
in a house which had five per cent upon these
supplies. Now here let me ask you, when a
man of the credit and character of Mr. Jones
is to be ruined by the verdict that you give to-
day (if it is given against him), whether on the
testimony of such a man as this, and when the

" American adveunture only contradicts and does
not confirm it, with any small confirmation by

* Mr. Winter, will you, upon such evidence
Ppronounce a conviction ?

My learned friend suggests to me, what
otherwise I might have forgotten, that it is
stated that the books were produced to Mr.
Jones. On looking at the books the name of
Jones no where appears. The account about

" which we have heard so much, purports to be
only a general profit and loss account in the
name of Mr. Higgins himself; but in the

. books they have produced, there is no title of
any account in which the name of Mr. Jones
appears ; but the only entries are with ec

- to the general profit and loss account of Cilr.
Higgins, subject no doubt to the general ob-
servatjons I have made ; except that Mr. Hig-
_gins swears that there was a settlement of ac-
counts between them, there is no one entry
from the beginning to the end in which Mr.

. Jones’s name appears.

I am not aware, that upon this case, I have
NOWw any observations to add to those which I
have submitted to you. In truth, it lies within
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a very narrow compass. I with the at-
torney-general, that if you believe Mr. Higgins,
Mr. Jones is guilty ; because undoubtedly Mr.
Higgins has gone the length of swearing to the
fact of a corrupt agreement ; and he has gone
beyond that, to establish by his testimeny (if
you believe it) the fact of the retention of
money as a share of profits under that agree-
ment. But what I submit is, that Mr. Hig-
gins stands in the situation of an aceomplice ;
that, as such he cannot be believed unless be
is confirmed ; that the only circumstances they
have brought forward to confirm his testimony
ought to have no such effect; for that, with
respect to the fact of the receipt, it relates to
the American adventure, and has no reference
to the corrupt agreement stated on the indict-
ment ; and with respect to the evidence of Mr.
Winter, I would repeat it appears to me that
he speaks from an account not produced, and
that his testimony is liable to the observations
I have made as to the fact with respect to the
false vouchers and false certificates.

I am sure you feel that this is an inquiry of
the first consequence. It involves all that is
dear to this gentleman, to his cbildren, and %o
his connections; exposing him to rujn in its
worst shape. If you think this a case of any
doubt, you will give him the benefit of that
doubt, and acquit him ; and particularly when
you consider that, up to the period of his ac-
quaintance with Mr. Higgins, he is proved, in
every public sitnation and every connexion in
life, to have acted most honourably and up-
rightly ; so much s0, as to have hu{the ap-
pointment in question conferred upon him
in consequence of his previous good conduct.

I shall call a great number of ns to
whom this gentleman has been known for
many years, persons who have known bim
through all those situations, and who will tell
you what his general conduct and character
has been. If there be any doubt, you will
give him the benefit of that good character
which he has sustained ; but I submit to you,
under his lordship’s direction, that this is not a
case of doubt, but one on which the defeadant
is intitled to an acquittal.

EVIDENCE FOR THE DEFENDANT.

General Abercrombic sworn.—Examined by
Mr. P

ark.

Were you with your father, sir Ralph Aber-
crombie in the West Indies 1—I was, in the
years 1796 and 1797.

Had you known Mr. Jones before that time ?
—I had not.

I believe you were the colonel of a regiment
at that time >—I commanded the 53rd regi-
ment at that time.

You_were also, I believe, part of that time,
quarter-master-general ?—I was deputy quar-
ter-master-general, and at the head of the de-

ent
At this time Mr. Jones was commissary-ge-
neral ?—He was.
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Had you much op ity of knowing his
conduct in his situation as commissary-gene-
ral, and superintendant of stores 2—Not a
fnat deal, as commander of my regiment.

had latterly, when I was at the head of the
quarter-master-general’s department.

I take for granted, you were a good deal
with your father 7—Not a great deal; I was
occasionally.

Mr. Jones had of course, a great deal to do
with the commander-in-chief on the station?

y 80.

In what manner did Mr. Jones, so far as
came under your observation, conduct him-
self?—As far as came under my observation,
the commissariat department was perfectly
well conducted at that period.

Did you, during that time, from any thing
which occurred to yourself, as quarter-maste-
general, or from any thing which passed from
your father, hear any complaints made of the
conduct of the office —I do not recollect any.

Mr. Attorney-General.—As far as this
to general character it is evidence, but no
further,

Lord Hlenborauih.—General character is
evidence, but whether this department may
have been conducted in the best manner pos-
sible is nothing to the ‘purpose. What was
his general character for “integrity is the
question.

Mr. Park.—What was his general character
for integrity, as far as came under your cogni-
zance P—I never heard any thing against his
character at the time I was in the West
Indies. I never saw any thing improper.

Mr. 4 General.—Was general Mait-
land in the West Indies at the same time 7—
He was second in command. -

General Cuyler sworn.—Examined by Mr.
Topping.

How long bave you known the defendant,
Mr. Jones I—About eight and twenty years.

Were you in the West Indies, when Mr.
Jones was there as commissary-general ?—I.
was ;" [ arrived there in the year 1797.

He had been there for some time before ?—
Yes, he had; .he was de(ruty commissary-
general during my command in 1788.

You knew him before the time he v;as c%m.
missary-general, filling situations of public
trust ?—-%es, 1 did.

And your personal knowledge of him has
been for eight and twenty years %—Yes.

1 am not permitted by the rules of law, to
examine minutely into the character of the de-
fendant ; but, from the knowledge you have
had of him for eight and twenty years, what
has been his general character’—I always
heard him spoken of in very high terms, as a
very correct man ; and I found him to be such,
while he was under my command; in conse-

uence of his going out last time he re-
Iznu:;d the expenses of the army in the West
o8, - . L
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: Lord h—We cannot. go into

particular facts.

Mr. Topping.—From your own personal
knowledg?{;‘f im, and thzzhamcter yl:)u have
heard, do x’ou consider him a man of strict
honour and integrity ?—I have no reason to
think otherwise.

Mzr. Colin Thompson sworn.— Examined by

Mr. Marryat.
" T believe you were a merchant residing at
the Island of St. Kitt's 1—1I was.

How long have you been acquainted with
Mr. Jones 7—About ten years.

Did you know him while he executed the’
office of commissary-general in the West
Indies?—Yes.

Had you any e?ponunity of seeing in what
way he conducted the trapsactions of that de-
Eiarunent ?—We had several transactions with

m— .

Lord h.—We cannot go into
that ; it is useless that you should give me the
trouble of telling you each time that the rule.
of law does not permit this. '

Mr. Marryat.—What was his general cha-
racter and reputation ?—I have always heard it
was very good in his official capacity.

In your transactions did you find it so?—
Most perfectly so.
~——— Jourdan, esq. sworn.— Examined by -

ﬂr. Park.

You are a barrister at law ?—I am.

Did you reside in the West Indies?—I re-
sided in the West Indies from 1783 to 1797.

Did you know Mr. Jones in the West Indies
during all that time ?—I knew Mr. Jones in
the West Indies personally during his residence
in the Island o? Barbadoes, which was from
1783 to 1793 or 1794 : at that time he executed
the office of public secretary to the island, which
was an office of great confidence.

Did you continue to know him from 1793,
till the time of your quitting the West Indies ?

| —Not particularly ; his residence was, after

that, removed from Barbadoes.

During the time you did know him, what
was his general character for integrity ?—Dur-’
ing the whole time I knew him I considered
him a man not only of unexceptionable but of
most honourable character.

Lord El h.—It is reputation; it is.
not what a person knows. re is hardly one
question in ten applicable to the point; it is
very remarkable, but there is no branch of
evidence so little attended to.

Mr. Attorney General.—My lord, that arises,
in some measure, from one’s delicacy of inter-
fering.

Lord Ellenborough—Certainly ; but it is my
duty to interfere.

Mr. Jourdan.—1 speak of his general charac-
ter. ’

———— Moore, esq. sworn.—Examined by

Mr. Topping.
1 beligve you filled the office of attorney-,
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general of Barbadoes 1—Yes ; for eight or aine
ears.
y During what time did you continue to be
attorney-general ?—From 1787 to 1796.
During that time did you know the defen-
dant, Mr. Jones !— I knew Mr. Jones perfecil
well, when he was secretary of the island,
which was eight or nine years: he not only
filled that office but several others, and his ge-
neral reputation, during the whole of that time,
was highly to his credit. He was a man of
the soundest integrity and the highest principles
of honor. That was the general reputation he
bore in the colony at that time.

Robert Jones, esq. sworn.—Examined by
Mr. Park.

You live in Hereford-street ?—I do.
Were you at the bar in the West Indies?—

es.

At what period did you know Mr. Jones '—
I knew Mr. Jones from 1778 to the year 1784.

I believe he is no relation of yours?—No,
he is not. . i

During the time you knew him, what was
Mr. Jones’s general character for integrity and
honour ?—During the time I lived in Bar-
badoes, Mr. Jones was secretary of the island,
and during that time he was always looked
upon as a man of a very immaculate character.

REPLY.

Mr. Attorney General.—Gentlemen of the
jury ; I bave some hesitation whether, in a case
so very plain, [ should address you at all in re-

; but some observations were made by my
earned friend which I think you may suppose
require from me some sort of answer, by way
of taking off their general effect, rather than
any particular effect they can have upon this
oase ; for there never was (in the course of my
experience at least) any case of the most trivial
assauit, supported by more powerful testimony
on the pait of the prosecution, and so perfectly
unresisted (because there were no materials
with which a resistance could be made) on the
part of the defendant.

In the first place I will state to you what is
the effect of the testimony to Mr. Jones's ge-
neral character. It uces this melancholy
reflection, that men who in other respects may
conduct themselves honourably and uprightly
towards those with whom they have communi-
cation, feel themselves unrestrained in any
transactions which they may have with the pub-
lic, and suppose that neither their character for
honour nor integrity is impeached by prac-
tising the grossest frauds, provided those frauds
affect only the public purse. If there were a
doubt in this case—if the evidence left you in
any hesitation whether Mr. Jones were or were
not guilty, it would be fit that you should pay
regard to his former character; because it is
unlikely that a man possessing a character for
general uprightness and integrity should prac-
tise a particular fraud ; but if the evidence of
that particular fraud be decisive and conclusive
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{ the fact of his having possessed the good opi-
| mions of those wmve not been cogni:rm
| of this transaction, or have not had the means
of informing themselves, or who have knows

| every other act of his life, cannot obliterate from
' z:m' minds the memory of those facts which
ve been proved against him and to which he
has not endeavoured to give any answer; am
answer to which must certainly have been
within his power if any answer had been con-
sistent with the truth. :

My learned friend, in inveighing aguinst my
witness, has in effect spoken more of
his own client than ever I have spoken or I
shall speak of bim. For every expression of
harshness that he has uttered i Mr.
Higgins—every imputation that he has endea-
voured to fix upon him—every reflection that
he has cast upon the conduct of Mr. Higgins,
the merchant, recoils with redoubled weight
upon the head of his client, the commissary,

o was bound by the duty which he bhad takea
upon himself, by the duty which he owed to
bis employer and hip king—duties impressed
upon him as they were repeatedly by the in-
structions which were sent to him—who was
bound by the strong tie of all these duties, to

ursue an even course in these transactions.
Mr. Higgins's business was to make as good a
bargain with the crown as he could; Mr.
Jones’s basiness was to prevent Mr. Higgins
from making too advantageous a bargain for
himself ; and when my learned friend tells you
that you ought not to couvict Mr. Jones of the
offence which is charged against him upon the
evidence of so odious a witness as Mr. Higgins,
how contemptible, how despicable, how odious
does he represent him whom I am accusing, to
be; who was not betrayed by Mr. Higgins
into this agreement, but who forced WMr.
Higgins, in self-defence, into the commission of
these frauds, from which Mr. Jones was him-
self the only person who derived an undue
profit. Mr. Higgins was entitled to a fair, to
an ample, profit upoun this transaction ; and he
would have been content with it, bat for Mr.
Jones.

My learned friend tells you that Mr. Jones
did not first solicit Mr. Higgins, but that Mr.
Higgins first applied to Mr. Jones: that is
verbally correct, but substantially a -
representation would be more according to the
fact : it is verbally true that Mr. Higgins a

lied first to Mr. Jones, desiring that he mi
continued in the contract which he had under
general Knox ; but it is not correct that he ap-
plied to Mr. Jones, and offered him amy part
of the profits ; but after he had made the appli~
cation that he might be continued in this em~
Eloy by Mr. Jones, Mr. Hugh Rose brought
im Mr. Jones's answer.—* It is true that you
may be continued in this employ, but it is upom
the hard terms th1t you must yield a moiety of
your profits to Mr. }'onu, as a bribe to him for
continuing you in this supply; and to me as
the pander of his iniquity, you must yield haif
of the remaining moiety ; namely, a foarth,
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Poes that ariginate with Mr. Higgins 7—No;
the application originates with Mr. Higgius,
but the reply to.it with these nefarious condi-
tions proceeds from Mr. Jones: it is na,
therefore, by Mr. Higgins that the first move-
ment tow this iniquity-is made ; it is sug-
E;“din the fizst instance by Mr. Jones to
. Higgins.

- My learned friend tells QZ:“ the question in
this case is only upon the fact, Itisso. The
fact which I charge upon Mr. Jones is, that he
enteted into a corrupt contract . with Mr.
Higgins to share with him the profits; and by
that means he removed from Mr. Higgins that
sheck which he was paid for holding over him ;
namely, the check of seeing that his supplies
to governmens were made at a fair price. It
has been observed by my learned friend, that
there is no charge against Mr. Jomes of having
sent in false vouchers to the public, or of hav-
ing debited them with false quantities; that
the charge is only that he had a share in the
ts, Jt is true, and it is an aggravation of
is offence, that the charge against him is, that
be had a sbare in the profits—in the profits to
what extent 7 In the profits upon the whole of
this tramsaction, from the beginning to the
end ; that operated upon the whole.  The efs
fect of false quantities or of false vouchers ends
with itself; it imposes upoa the public a frand
with respect only to that quantity which is
falsely charged, or that voucher which is falsely
rendered ; bl;tf a -:iean, thb«se, aond fraudulent
participation ofit with the contractor, per-
yades every pu'tnof the contract—Ilays upon
him a necessity (nnless he chooses tq be ruin-
ed) of cheating the public by an over-charge
in every article that he renders to them ; and
by so much is this more dmgermu to the pub-
lic than false quantities or false vouchers, as
this extends over the whole of a Jarge and
ample concern, whereas the effects. of false
quantities and false vouchers terminate with
themsel

ves.
My learned friend tells yon that we. have
not asverted on the face of this record, that

the that were takem were exorbitant,
and that, therefore, that is na .part of the
charge agaivst Mr. Jones. He .tells you like-

wise, that: the sharing in a fair mercantile pro-
fit (altbough it may in itself be a wrong thing),
is yet a ‘thing very. commanly,done, and that
many good men have done it, without any ap-
prehension that they were doing wrang. That
18 impossible : it is. impossible that any man
(above the degree of a driveller).sent out by
government, and paid by them for holding a
check over contractors, and for purchasing of
cnntractors at the lowest possible price, should
not thinkhe were doing wrong when he shared
in the profit with those eoytractors; because
be must know that.those contractors are at
least content with s0.much ef the profit as re-
mains after the commissary has taken his share,
and if that be so, that share which the com-
missary takes, he ought to carwy to the credit
of government, and t0 inform government that
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he has provided the supplies-so much the
cheaper. He knows that the contractor, if
be is to have one profit for himself and another
profit for the eoromissary, must overcharge the
article ; he knows that men cannot live withe
aut a living profit; and he knows that if he
divides the profit which this man makes, the
man must charge so much the more in the
price at which he renders the article to govern+
ment; and it is mockery to tell us that those
who- are employed by government for-am
ample remuneration, paid out of the governs
ment purse, to make the best bargain they ean
with contractors, can, believing themselves te
beacting like honest men, enterinto partnership
with the contractors, and, becoming themselves
contractors, become interestedin the high price
which is charged ; becanse the higher the ptice
at which the contractor furnishes his at
8o much higher is the profit which the come
i shares with the contractor. And if
they tell us, that honest and hooourable wmed
have ever done this, it requires only to be ex-
plained to you to show the impossibility of such
& proposiuon being founded in truth.
. My learned friend tells you, that this case
is supported only by the evidence of Mr.
Higgins, and that Mr. Higgins is an accom-
plice, which is an odious character; but heis
rendered odious only by the contamination of
Mr. Jones. He tells you that Mr. Higgins is
an odious character, and that upon his evi-
dence alone you will never think of convictin,
Mr. Jones. I have heard no answer attem
by my learned friend to that which I stated,
when. I opened this case to you; that Mr.
Higgins is innocent unless Mr. Jones is guilty ;
for the charge against Mr. Higgins is, that he
was concerned with Mr. Jones in this nefarions
transaction, and unless you suppose Mr.
Higgins to iniveat a story of his own guilt, in
order to fix guilt upon Mr. Jones, there is no
possible ground upon which you can diminish
the credit due to him. I stated to you that it
was not like the case of a highwayman taken
for committing @ with another, and
who escag:s bKd discovering who that .other
was ; for here, Mr. Jones was the only man on
earth who could conspire with Mr. Higgins in
committing this - fraud upon the public. Mr.
Jones was the only person benefitted by it, for
Mr. Higgios went off, at last, only with that
which, perhaps, it is fair he should carry off,
namely, one quarter of the profits; the publie,
perhaps, would not have much ground to coms
plain that he mEzlied these goods taking omly
one quarter of the profits;- and it was o:fy Mr.
Jones.forcing Mr. Rose aud himself upon his
back which rendered the profit exerbitant ; and,
therefore, taking this to stand alogetber upon
Mr. Higgins's evidence, thera is no reason why
you should entertain a doubt of his story; on
the contrary, you may be perfectly ‘assured
that if the story be not true, he would not
have come forward to state it, for he could
have no inducement upon earth to doso.
With. respect to the rule, that a cwlprit is

-~
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not to be convicted upon the evidence ofan | .

accomplice, I never yet heard that rule ap-

ied to the case of a misdemeanor. Suppose

had nothing to support Mr. Higgins except
the circumstances ansing in Mr.H.ifgins’s testi-
mony,——mny learned friends say, loud enough
for the Court to hear, that they neverheard this
distinction. Isay, I neverheard the objection
taken in the case of a midemeanor and that
1 have heard the objection over and over again
in other cases: a trespass is a midemeanor, an
assault is a misdemeanor —

Lord h.—The couviction would
be legal if it wason the evidence of an accom-
plice. The judge advises the jury not to pro-

oeed upon that alone, but no person can say the
conviction would not be legal.
Mr. Attorney General.—That, considered as

arule of discretion which the judges impose
a themselves, I believe, never has gone be-

yond a felony. However, I am ﬁrectly in-
different upon that head. I called Mr. Higgins
t state to you what the transaction literall
was; but I bardly wanted his testimony;
could have almost proved this without Mr.
Higgins. But my learned friend says, that Mr.
Higgins is disgraced by coming here volun-
tarily, that he could not have been compelled
to answer and he exemplifies tha:"l:‘v my not
calling Mr. Rose. But there is a wide distinc-
tion between the conduct of Mr. Higgins and
the part which Mr. Higgins took in this trans-
action and the part which Mr. Rose took as
well as that which Mr. Jones took. Mr. Jones
was an officer of the public; the interésts of
the public were committed to him ; Mr. Rose
was also an officer of the public; each of them
violated his public duty if he defrauded the

blic in that line in which he was emploied.

. Higgins was not employed by the Jm lic.
M. Higgins, in justice to himself, would make
as gooda inas hecould ; and, therefore, he
does notstand chargeable with the same degree
of guilt or any thing like it that the others do;
and unless I could have implicated Mr. l;l:'gg-im
in aconspiracy, I could not have prosecuted him
at all. t the other two stand guilty as pub-
lic officers. You will ask me, perbaps, why I
could not prosecute Mr. Rose in this case, and
why I did not prosecute Mr. Rose with Mr.
Jones? That is a question that very naturally
atises in the case. It was not convenient, for
reasons which will occur to his lordship when
he refers to the statute upon which this prose-
cution is instituted in this .—I saw rea-
son, or rather I should say my predecessor in
the office which I hold (I concurring with him
certainly) saw reason, for not joining Mr. Rose
in this prosecution : but one good reason that
1 have for not choosing to call him upon the
part of the crown was, that he remains amen-
able to the law for the part that he has taken ;
and he will sooner -or later probably discover
that that ibility rests upon him. I have
said enough to explain to his lordship the line
1 have taken; it is not necessary for me
to go into any further explanation of it.
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My learned friend tells you, way of
disgracing Mr. Higgins, that Mr. Higgins ad-

mits that herend accounts of stores that he
farnished to the eommissariat under false
names. Isit seen to what extent that goes?
Could that be for any other purpose than that
it might not appear to the government at home,
that all these stores were furnished in
Higgins’s name? But did notall those accounts
gm through Mr. Jones’s office, and under Mr.
ones’s inspection ? And did not Mr. Jones,
when he paid Mr. Higgins for stores furnished
by him, Higgins, and sent him his vouchers
for them, as if they were furnished by other
ple, did not he see that the vouchers which
enoted the goods to have been furnished not
by Mr. Higgins but by others, were false? And
shall I be told it takes from the credit of Mr,
Higgins against Mr. Jounes that these vouchers
were s0 delivered to Mr. Jones, when it was
for the purpose of befriending Mr. Jones, and
enabling him to return to his employers here
vouchers which he must have known to have
been fictitious. In truth all that was done by
Mr. Higgins, all that is imputed to Mr.
Higgins, ascrime, was occasioned by Mr. Jones.
It is stated that Mr. Higgins charged enormous
profits; he did ; why did he? how were those
profits tobe divided ? half of them to Mr. Jones,
and half of the other half to Mr. Jones’s jack-
all, Mr. Rose, the person whom Mr. Jones em-
E{Ipyed to close this transaction with Mr.

iggins. And shall Mr. Jones be heard to im-
pute it (tio Mr. Higgins that he made extrava-
gant and improper charges against government,
when he, I&r. p;ona, swept away from Mr.
Higgins one half of the fair profits Mr. Higgins
might have made upon this transaction ?

My learned friend tells you, that Mr.
Higgins is not supported by any evidence :
that the whole stands upon his own testimony.
If it did, he is credible, and there is no ground
whatever for your distrusting any part of his
evidence. My learned friend undertakes to
dissect this case, to show you where we have
attempted to confirm him and where we have
failed ; I will follow him in that course. He
says, we have endeavoured to confirm him
with respect to the Americap adventure : and
he says, if that had really applied to the sub-
ject of this agreement, when we introduced
that receipt of Mr. Jones, it would have been
such a confirmation of Mr. Higgins, that he
should have folded up his brief and reserved
himself till the defendant was called up for
judgment ; but he says it did not, and that that

e will prove out of Mr. Higgins’s own mouth;
for that Mr. Higgins says it was optional in him
to have given Mr. Jones a moiety of this or not,
and that he thought Mr. Jones was not entitied
toit. Gentlemen, that is taking a part of Mr.
Higgins's evidence and not the whole of it;
Mr. Higgius tells you, that, as be first saw the
matter, his agreement with Mr. Jones did not,
in his opinion, entitle Mr. Jones to any share
of the profits on this American adventure; but
that upon further considerationand considering
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the generalit{:f the agreement, he did think
that 1t might be construed to comprise it, and,
therefore, he rendered an account and paid a
moiety of the profits upem this adventure as
ranging itself under the agreement ; and when
1 asked him whether there was any other ac-
count upon which be could pay, or upon which
Mr. Jones could suppose that he paid him any
sum of money, except that agreement that
they should share the profits of his general ad-
venture, he said there was none, and that he
did pay it nton that account. I will suppose
him to have been mistaken; but if he di R;,y
it upon account of that agreement, and if Mr.
Jones did actually receive it, is not Mr. Jones’s
receipt of the money from Mr. Winter, who
paid the money as the agent of Mr. Higgins, a
confirmation of Mr. Higgins’s testimony, that
this agreement was entered into? Is not the
payment of a sum of money ranging itself
under the agreement in the ultimate view Mr.
Higgins bad of it, and the receipt given for it a
confirmation of Mr. Higgins's testimony, that this
was paid under that agreement ? It requires
-only to be stated, to lead you by the statement
to the conclusion.
One observation seemed to be wrung almost
from my learned friend by the remark I made
. as to his not calling Mr. Hugh Rose upon this
ocoasion. He did me the credit to say, that,
generally, I had not pressed criminal prosecu-
tions too hardly against those who were the sub-
- jects of them; and, witha kindness which I am
sure I never shall forget, and I never can for-
get it because I am reminded of it by every
- act of my learned friend’s professional life, in.
which 1 ha};pen to be concerned against him,
speaking of my general conduct in this way he
makes this particular case an exception. He
says he thinks I dealt hardly with Mr. Jones
in leaving Mr. Hugh Rose to be called as his
witness, and not calling him myself; that if
he had stood in my situation, the course he
would have pursued would have been this; he
would have called Mr. Hugh Rose—he would
have presented him as a witness, asked him
uestions and left him to have objected or not.
ntlemen, my learned friend would nothave so
conducted himself ; because if he had been in
my situation he would have had in his mind that
. whith I had in mind, a contemplation of what
conduct it might hereafter be fit to pursue
with respect to Mr. Hugh Rose; and I am
perfectly assured that my learned friend would
not have conducted himselfwith aknowledge of
this additional fact on his mind, as he stated
just now he would have recommended to me;
use if he bad, he would have betrayed his
duty to the crown. But how can I have dealt
unfairly. towards this defendant in leaving this
witness to him? Mr. Higgins, whom I agree
to be an accomplice in this case, does not
come forward like a common accomplice, say-
ing this transaction took place only between
me and the person whom I mean to charge;
but he.states that it passed through a third
.pewson, Mr. Hugh Rose,. to the defendant
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whom he -means to fix with the transaction.
He “{mts it, therefore, in the power of that
third person to contradict him. Now, what
ground of complaint is there that I do not pre-
sent this third person as a witness? My
learned friend, if his client is guilty, h3s no
ground of complaint ; if his client is guilty he
ought to be convicted : but let us suppose
him to be innocent—is it possible that this
can suggest itself to his mind as any ground
of complaint? If his client be innpcent
Mr. Hugh Rose would almost spring
from the grave to say so. If not only Mr.
Jones, but Mr. Hugh Rose were stated to be
guilty, where would be the difficulty of calling
Mr. Hugh Rose to contradict him? If this
charge be true, if Mr. Jones did enter intp this
agreement, through the agency of Mr. Hugh
Rose, with Mr. Higgins, then I can understand
the backwardness gat they have to call Mr.
Hugh Rose; but that they should have any
backwardness to call Mr. Hugh Rose is con-
sistent with no supposition but the supposition
of Mr. Jones’s being guilty. If Mr. Jones is
guilty he has no cause to complain of being
¥laced in a situation in which he cannot, by
alse evidence prove that which is not_true,
namely, that he is innocent ; if he were innocent
there could be no objection to his calling Mr.
Hugh Rose ; and I cannot feel, on reconsidera-
tion (if I did I would avow it) that I have con-
ducted myself with any degree of harshness-to-
wards Mr. Jones in stating that I should not call
Mr. Hugh Rose—in not calling him—in leavi

it to Mr. Jones to call him if he pleased,

in making those observations to you upon
Mr. Jones not having called him. For I state
to you distinctly that if Mr. Jones were inno-
cent Mr. Rose must know it, and Mr. Rose
could have no objection to coming forward
and proving it, neither could Mr. Jones have
any objection to calling him. If Mr. Rose was
supposed to have no private delinquency of
his own that might prevent his bein
examined, why did not Mr. Jones call him

put him to the test? why did he not call him
nto the box, and leave it to him to make the
objection ? that course has not been pursued
by my learned friend ; and, therefore,'I hope,
by his not pursuing it on the part of Mr. Jones,
you will think me acquitted for not having pur-
sued it on the part of the prosecution.

My learned friend tells you there is no proof
in this case of any account delivered to, or
signed by Mr. Jones. Why, there is no proof
of an account signed by Mr. Jones; but there
is proof of an account delivered to him; for
Nathaniel Winter says, that understanding Mr.
Jones was to call upon him to know what the
amount of the profit was, he did make out an
account from Mr. Higgins’s book; and when
Mr. Jones came to him, he nted that ac-
count in writing to him, which he believes he
carried away with him. Is not that confirma-
tion of Mr. Higgins? What had Mr. Jones to
do with the profit and loss of Mr. Higgins, if
he was not to divide it? Mr. Higgins'y story
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is, that he was to divide it, and Mr. Winter’s
statement that he rendered the account is the
strongest confirmation of that testimony.
B‘::c:ly learned friend says, that we have
prod these accounts, and he has looked at
them, and it is true there is the profit and loss
account and there is the general commissariat
account, but there is no entry of this sum of
153,000{. odd to Mr. Higgins.
Mr. Park.—To Mr. Jones, as paid to Mr.
Jones. -
Mr. Attorney General.—I protest I did not
tunderstand it. It is true there is no particular
account of that as paid to Mr. Jones by that
name, but there is an account of it as paid to
the eommim:hy-general, directly entered, and
proved byall the witnesses tohave beenan entry
concomitant with the transaction. I hold the
account in my hand. My learned friend says,
there is no entry of that sum to Mr. Higgins.
‘There must have been an entry to Mr. Higgins,
arid there is. There is an entry on the one side
to the one, and on the other side to the other.
The index will refer you to both at once:—
Sirst, it is said that there is no entry of this sum
of monz credited to Mr. Jones. The first
ftem in the account is debtor the commissary-
general on this side, and creditor on this side ;
and here is Matthew Higgins (that is) received
of Matthew Higgins 153,273, 17s. 10d. but
they may say this is not, perhaps, the half
Rr'oﬁt; this is thé gross sum entered to Mat-
Higgins; but here is the account of

rofit and loss, where there is actually double

is sum stated as the profit. Why is it de-
bited to Matthew Higgins? Beécause Matthew
Higgins was the person who, in the first in-
stifice, had the whole profit, and who was
therefore to render a moiety of that whole
gmﬁt to the commfissary-general, and who
oes render it to him by giving him credit for
it in this account. Is this fallacious? Mr.
Jones is credited, and Matthew Higgins is de-
bited. 1 will only look in the index for Mat-
thew Higging’s account, which is page 45, and |
3 find “ balance due tothe commissary-general
953,2731. 175. 104.” the exact sum; so that if
come to dissect the books, the more you

ok into them'the ‘more clear the thing is.
First, I am told it i not credited to Mr.
Jodes: no more it'is: but it i8 credited to the
commissary-general, who is Mr. Jones, and
tliere is the sum. Then they mnay say, that is
not the profits, but there is under profit amd
19ss exaetly double the sum. ‘Then it may be
gaid it is eredited to Matthew Higgins; but'1
turn to his account and fihd him debited with
that sum; and therefore it is impossible for‘

any thing to be more clear than this is ren-
8ered. And it wasa dangerous thing for my |
learned friend to meddle with the entries m
'this book ; for I was quite sure that to what-
ever article I turned, having a reference to
rofit and 10ss, it would confirm the account

1 had given of this transaction.

What rea.s{;n had Mr. Jounes to be solicitous '
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had he to do with that if not to divide it? and
yet you find him going to Nathaniel Winter to
get 1t, talking with Mr. Higgins from time to
time, and (what is more material) receiving in
hard money into his own pocket 153,273/. 17s.
10d. in the way which is stated by Mr. Higgins,
and not contradicted by Mr. Jones. For
against the commissary-general are all the
items in this charge; for the sum total,
amounting to more than a million, the con-
tractor Higgins was entitled to be paid by him;
all this he charges to government, and Mr.
Higgins tells you that he paid him that sum,
short of the 153,000l. which was allowed on
account of the half profit. He therefore re-
tained that as an emolument to himself. I
bave stated it incorrectly: he paid Mr. Higgins
so much the less of the amount that was due to
him. There was due, I will suppose, more
than a million; he deducted out of that the
sum of 153,000/. which was his share of the
profits ; he therefore, receiving the whole from
government and paying Mr. Higgins so much
the less, put that money into his own et.
Now, gentiemen, one word upon this subject
of profit, which the curiosi;;' of my learned
friends led them to inquire of from ﬁath:miel
Winter. This bears upon the present case ; but
it is of infinitely greater importance with re-
ect to the general concerns of the pubtlic.
‘;g-ey asked Mr. Winter how his house were
concerned in this transaction? why they
bought on a commission for Matthew Higgins ?
They purchased for Matthew Higgins Al that
lie supplied government with, and they made
those purchases upon a commission of five per
per cent: so that he paid them what théy
ve for their goods and five per cent over.
stood therefore as the purchaser from them
at that rate, the house contenting them-
selves with a profit of five per cent. His lord-
ship asked the witness whether his house would
not have rendered these same things to
vernment upon the same terms ; he boggled a
little, but at last he could not say that govern-
ment money was worse than other money, and
he adming that they would. Then, gentle-
‘men, if governmemt had been fairly dealt with,
these would have béen rendered to them
at the price which Mr. Matthew Higginsgave to
this house for them; that I take to be oh-
strated by the evidence which has been given.
Now let us see what government was at hast,
by this fraud, obli etf(:o pay. The sum total
in the course of about nine or ten months, is
somewhat more than a million. Mr. Matthew
Higgins's profits upon that & tture are
306;0001. which is divided, and a rhoiety of it
goes to the defendant, so that you see here isa
Eruoﬁ! of thirty per ¢ent, tacked on to'the
ir profit that the house of Winter and com-
gar? made upon th:;urchase; and if the de-
endant had governed himself by the common
rules of honesty, he might, by purchasing these
s, and charging no commission himself,
ve rendered them to government without a

tow the profit ;and loss account stood ? what *\a single farthing of that thirty per cent added
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the price. For there was no reason whatever
that he should not do for government what the
house of Winter and company did for Matthew
Higgins. You see that house consisted of
Tully Higgins, his brother, of a Mr. Rose, the
brother of Hugh Rose, and of Natbaniel Winter,
the brother of William Winter, the clerk of Mr.
Higgins. In truth this wasonlyalittle more profit
to be got from th;rublic, for here was a profit of
five per cent gained by them at the first purchase,
and then of thirty per cent by Mr. Higgins
which was divided with Mr. Jones. Now,
supposing Mr. Jones had applied in the first
instance to the house, and desired them to
purchase all these provisions for him; as it is
roved they did ase them for Matthew
iggins, is there any doubt that they would
have purchased the whole for government (as
they did for Matthew Higgins), at five per
cent? and then government would have saved,
upon this expenditure of more than a million,
at least thirty per cent. All this falls upon
government, in consequence of Mr. Jones en-
tering into this corrupt agreement with Mr.
iggins and with Mr. glose
. Gentlemen, it was not necessary for the
purpose of convincing you that the case was
proved against Mr. Jones, that I should bave
fone so much at large into it in my reply ; but
did think it necessary, for the satisfaction of
the public, that those topics which my learned
friend had very ably urged, should receive
the answer they were exposed to. I should
be very sorry that any roan in this court should
think Mr. Jones hardly dealt with in this
prosecution ; it is a part of my duty to show,
that the guilt I impute to him, 1s brought
home to him by the most satisfactory evidence.
I know his lordship’s kindoess would have
excused me, if I had said shortly, that the case
was so clear, that it did not 1equire a reply;
but I should not have satisfied myself if I had
not given these answers to the arguments of
my learned friend, and pointed out again to
you the enormity gf the offence, of which the
defendant, in concurrence with others, has
been guilty.

SUMMING-UP,

Lord h.—Gentlemen of the jury.
This is an indictment against Valentine Jones,
esquire, which comes before you for trial, under
gircumstances which have been particulari
commented upon by both sides. It is stated,
that this trial has been preceded by inflam-
matory accounts of the matters to which it re-
lates, which may prejudice your minds in the
discharge of your duty as jurors. I trust that
those accounts (if such have been published re-
specting the subject of this trial) bave not
reached you; but I trust, still more confi-
dently, that if they bave, they will produce no
effect upon your minds, but that you will con-
fine yourselves to what ought to guide you
npon the present occasion, the evidence given
upon oath.

.. The hardsh':lp which has been complained of
VOL. XXXI.
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on the part of the defendant cannat, I conceive,
exist to any considerable degree ; because if it
was apprehended that. it would have. produced
matenal prejudice, the court.is always anxious-
ly alive to any applications, which may be
made, that a tnal may be deferred to a period
of more indifference and impartiality : and if
it had been conceived that the present was not
such a period, if it had been thought likely
that such representations as have been alluded
to, would influence your minds, it would have
been my anxious wish, sitting here either in
term or out of term, that the trial should have
been postponed. Assuming that there is
nothing which could contaminate your minds
or mine, no such application having been
made, we will now address ourselves to the
immediate matter of charge, and the evidence
by which it is sought to be sustained.

This is an indictment against Mr. Jones,
charging him with. a great breach of duty in
his office of commissary-general and super-
intendant of forage and provisions, ' under an
appointment, or rather two appointments, which
he received from his majesty in the month of
September,.1795. He was appointed (by two
instruments; one signed by the secretary of
state, and the other by the lords of the Trea~
sury) to the office of commissary-general, and
superintendant of forage and provisions ; and
the emoluments he received, in respect of those
offices, was for the one 2/. and for the other 3/.
making an aggregate sum of 5/. a day.—The
indictment charges, that, havingan amdp e salary
for the discharge of these offices, and it being
his duty to provide the articles which might be
required, in the most economical and the least
expensive manner to his majesty, and not to
receive to himself any share of any gainsor
profits made by any person employed by him,
as such commissary, he, in violation of his
duty, corruptly bargained and agreed with
Matthew Higgins, that he, Matthew Higgins,
should pay and allow to him one moiety of
the profits and gains to be made by him, by
means of his furnishing and st;gplying, under
the defendant’s authority as such commissary :
That Matthew Higgins did, in consequence,
furnish divers articles ; and that, in pursuance
of this bargain, the defendant unlawfully and
corru}nl kept and retained to his own use,
out of ﬂ{e sum of money payable by the de-
fendant as commissary-general to Matthew
Higgins, a large sum of money, stating the
amount to be 153,273l. 17s. 10d. of Leeward
island currency, and of lawful money of Great
Britain 87,179l 5s. The question for your
consideratian is, whether, upon the facts stated,
he was or was not guilty of this offence. That
it is an offence of high magnitude, in case the
facts bring it home to him, has not been ques-
tioned by the learned counsel for the de-
fendant. “ A more enormous offence can hardly
be conceived, than that a person in public
trust shall enhance the charge to the public, by
leaving the contractor only one-fourth part of
the Yproﬁt, taking to himself one-half, allotting
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one-fourth to another person, and of course
unnecessarily charging the public with three-
fourths. It s, I say, an enormous offence, if it
be made out ; and the only question for your
consideration is, whether it is made out by the
evidence ; which depends upon the credit you

ive to Higgins, conl as Higgins is by
guhaniel Winter, and by the circumstances of
the case.

The first witness who has been called is Mr.
Rose, who speaks of his having admonished
and warned this gentleman, on his appoint-
ment, of what was the expectation of the
public, and what was the duty of a commissary,
10 addition to that which every person so ap-
pointed might consider as the necessary duty
of his office, namely, that when he was n{-
pointed at a fixed salary to inspect others, he
was not to receive that which he was to prevent
others receiving in the shape of profit. Mr.
Rose, on beiug shown aletter, says,  That letter
was sent to Mr. Jones by me ; after that letter
being sent, I had a nal communication
with Mr. Jones before he ed to the
West Indies. 1 stated to him, as I had done
to others in his situation, that it was expected
From him, in conformity with what was con-
tained in the letter, that he would derive no

ldvuu%: of any kind beyond the stipu-
Jated in hi eonmymsons,bzxd the allow-
ances, which were known and fized allowances
to persons in his sitvation. It was also my
constant habit to communicate to all

in bis situation, and, therefore, I take for
granted? that I communicated to him, that a
considerable advance of pay was made to him,
beyond what had been in former wars, in order
% insure a punctual and faithful discharge of
the duty of himself and of other commissaries.
The official pay from the War-office was 3/. a
day, and 2/. from the Treasury, which was
double what it had been in the American war,
and his half-pay, which is regulated by the
amount of his whole &u , would, on his quitting
the service, be doubled in consequence.” He
says, “ This additional pay was stated to all the
commissar ral that I had any intercourse
with, to be in order to insure the strictest fide-
lity and punctuality on their the lords
of the being aware of the importance
of secaring to the public the services of re-
spectable men, in a of the world where it
had been found so difficult to check or correct
abuses. I told him that, as the reward was so
considerably increased, any departure from the
strict line of duty would be the more inexcus-
able; and that if any delinquency should be
found, the utmeost extent of punishment which
the law could inflict, would be sought for
agdimst bim.” He says he ‘certainly meant to
eonvey to him, what inly there oould be
BO necessity to say, that no profit conld be de-
nived beyond the pay di or indirectly.

A part of that letter I will read in this place.
After mum what was to be the commiasary-
general's , which was dembte
former allowance, and what ‘was 1o be t!le.:.l-y
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lowance to the de mmissaries, whom i
nEmes, it goes on to state this :  The lowds of
the Treasury expect that neither you nor they
shall derive the smallest advantage, in any
shape or mode whatever, from your siteation,
beyond the pay above stated, except the regular
allowances of eervisio-o, and the articles
usually furnished from the departments of the
quarter-master-general, and barrack-master-
general.” In another part it says, “ It shouid
be distinctly understeod by every n
your department, that if any one shall be found
to have profited in any manner directly or in-
directly contrary to the strict injanctions hereby
communicated to you, immediate dismission
will be the consequence without a possibility of
the offending party being ever afterwards em-
sloyed in any public siteation.” Then he
esires him to commusicate this; and then
gives other general directions, with which it is
unnecessary at this time of dxy to trouble you.
R is, in effect, the same which he had orally
communicated to him, so d:lt) be must have
been (if otherwise uninform rfoet
ni;n;::of his duty. Eve:f if h‘;eooulx 3&’;
al any thing by wa excuse before, he
could notyqﬂcr, nceiuyng this letter, being
here toM that be was %0 receive nothing but
his salary.

Mr. Rese, “ The defendant had been
for many ore, in the West Indies, and
had ﬁlleci differeat public situations. Yhe
manner in which he had conducted himself,
had recommended him. I believed him to be
a2 man of merit, and he was selected as such.
At this time the military force in the West
Indies was very large ; the duties of the office
were, of course, very various, and complicated,
and extensive.” He is asked whether he kmows
that the defendant wished to decline going out
on account of his ill health; he says, “[ do
not recollect that he did wish to dechiae; it
may be so.”

Now, certainly, the circumstance of the de-
fendant's character having been mentioned
here, and being proved afterwards, we are 10
assume him to have been, up to the period of
his appointment, a man who had merited the
situation by his former conduct ; and if he has
committed ks offence, one cammot but lament
those uanfortupate from virtue, which we
50 often see produced by an overbearing temp-
tation. He appears, according to the evidence,
to have been, :& to ¢his, 2 man well fitted for
the office in which he was placed.

A Mr. William Smith was then called to
prove the defendant’s hand-writing 10 a leteer
addressed to Mr. Michael Sutton, whe was as-
sistant commissary at Demerara; snd that
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wkfllz' and I de not think it necessary to
it. Then there was put in:lmtﬁom
to Mr. Glassfurd, which was written after in-
uiries began to be instituted in the West
ies ; and it was put in to show that it was
the letter of a man writing with a guilty mind.
Whether it was preparing a person, li{ely to
be exami to give his evidence in a par-
ticular way favourable to the person writin%
that letter, will be for you to judge when
vead the letter. ‘

The fust witness upon whom much
observation has been made, is Matthew
Higgins, and it is objected in limins, that he
Sad a gro mdb'ﬂic':'igm e e dhout

 great di in ing \ 4 t
ices ; it obtaina :o?&t?the extent whiek
has been ohe;:('::nganﬂy contended for in
argument. particular crime charged
th':wr;wd,isnotfa“cdmei:whid:
iggi participate ; for it is crime
of a parti oﬁeepr.—mit is the crime of the
comunissary-general. He might be guﬂt{oof
another crime for which they might be both
indicted, namely, a conspiracy to defraud
goverament of emoluments, beyond those fairly
recm)lihﬁom government ; and, as faras he
ass| e commissary, or was a party in so
doing, he might be indicted for a conspiracy.
1 should feel a vast difficulty, even if there
had been an act of parliament passed consti-
tuting this a felony, to say, that the law, as to
accomplices, wowld apply to him. But, sup-
posing he was to be considered as an accom-
plice 1n the strained amd forced sense of the
word, an aceomplice is a competent witness,
or why de we every day admit such evidence.
An accomplice, when admitted and sworn, is
uestionably a witness on whose seli
mm’ a conviction may take place. But it
is the custom of coums of justice :in their
bumanity), wherever a witness 3
any circumstances of exception as to his tes-
timony, to tell the jury to disbelieve it, either
wholly or partially, or enly to believe it as it
is confirmed. I feel it the more necessary to
mentien that, because a misapprehension has
e forth upon this subject. No longer ago
two years, four persons, on a deliberate
consideration of their case by the judges, were
executed, having been convicted of burglary
om the testimony of witnesses, the principal of
whom was an acecomplice. There was no con-
fimnation of the main parts of the case, as it
respected one of the defendants; but the ac-
ice was confirmed as to the main tenor
of hus stozy as it applied to the rest of the de-
fendants ; and all the judges thought that he
bad s:!iﬁl:nc oonﬁmaun ion as to the gener:lf
acope is. stery. at person, in respect
whem there was no confirmation, it was deli-
berately recom should uadergo the
sentence of the law, and he did undergo the
omptence of the law. I mention this only be~
cagse it has hean very much misunderstoed.
But, good God ! gentlemen, what degree of
camparison is there batween tha guilt. of a man
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who exterts from the contractor three-fourths
of the profit he would receive, and that con-
tractor who permits him to take one-fourth, and
retains the rest? For that is the relative situa-
tion in which they stand, according to the evi~
dence for the crown.

Higgins comes to relate a story, which I dare
say he comes to relate unwillingly. It is cer~
tainly a story reflecting no credit upon a man,
that he should have been guilty of such conduct.-
You observed the manner in which he gave his
evidence. You will judge whether you think
there was n:& forwarduess or anxiety to con-
vict; or whether he did not give his testimony:
under the compulsioa of the oath he had taken,
without any wish to convict. The imegrittgeoi
the witnesses may be j of from their
demeanor ; of that demeanor it is fitting yow
should judge. E

Matthew Higgins says, “ In 1796 I was a
merchant in the West Indies. Brigadier-general
Knox had the command there. I had a con-
tract for m&glying such vessels as might be
wanted on the part of government. I knew Mr.
Hugh Bme;lhe ‘:l” then in the West Indies; he
was acting, I understood, as deputy-paymaster.
In the year 1796 I first heus thftathe de-
fendant was coming out as commissary; that
was whilst my contract with general Knox sub-:
sisted. 1had reasontosuppose, from what I had
heard, that my contract would be at an end on-
the defendant’s coming out. I therefore applied-
to Mr. Hugh Rose; I told him that as he was
on more intimate terms with Mr. Jones than
I was, that I should be very much obliged to
him if he would speak to Mr. Jones not to take
the contract from me.” Now, there certainly
is mo corrupt overture on the part of
Higgins ; all he desires is to propitiate this
person through Rose, his friend, and to desire-
that this contract might not be taken from him.
You will see, according to this, in whose mind
the first idea of a corrupt bargain arose. He
says, “ I saw Rose a considerable time after-
wards. I went upon an expedition to Deme-
rara ; Jones had notthen arrived ; I returned to
St. Lucie again; Jones and Rose were there,
and I saw both of them, and in the communi-
cation which I had with Mr. Jones, I repeated
to him a conversation that had passed betw<en
Mr. Rose and me.” That conversation, on
account of the subsequent communication of it
to Mr. Jones, is admissible evidence: “ Rose’
told me that he had arranged the business with
Jones, orsettled it for me, that I was to continue
to have the contract, I said I was much
obliged to-him.” At this moment he doesnot
appeartohaveknown whatthe terms(ratherhard
terms as he thought them) upon which he was
to haveit. He replied to me “ that he was
obliged. to maketerms with Mr. Jones; Iasked.
him what terms ; he said, that Mr. Jones must
have a moiety of the emoluments arising from
the contract, and that the other moiety was to
be divided between him (Rose) and myseif. I
told him I would have nothing to do with-
it or him, L would not agree to it ; Rose, upon.
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that, said, that I was very wrong, that many
ple were ready to take it and willing to take
it.”” I am afraid that is too much the case, that
they are willing to take it, on terms so extor-
tionate, because if they may make their bar
gain with those persons who are to pass their
accounts, they, of course, will make a harder
bargain with government. “ Rose said, that
the vessels might be discharged, for Jones had
commenced purchasing vessels, and that it was
his intention to buy and navigate vessels, and
let them be the erty of government. Rose
said likewise, thatsooner than I should not go
on with the contract, I might keep his part of
it, and retain the moiety myself. I then told
him that I would go on with it, and that I
would not accept his quarter.” So that Mr.
Higgins is now persuaded to take it upon the
terros proposed. “ He said that for the loss I
should sustain in giving up so much of the con-
tract, it would be made up to me in the su
lies ; that whatever supplies might be wanted
or the use of the government, I should be ap-
plied to to furnish them. This conversation
took place with Mr. Rose on ship-board, on the
quarter deck. He said, that the profits arising
from these supplies were to be divided in the
same manner with the prefits arising out of the
vessel contract. Mr. Rose told me Mr. Jones
was in_the cabin, and desired me to go down,
which I did, for the purpose of mentioning
my acquiescence. I went down to Mr. Jones,
and I repeated the conversation that had passed
between Mr. Rose and myself, as far as re-
garded the terms of the agreement and my
acruiescence.” Mr. Jones assented, rather, he
says, by the inclination of the head than by any
particular words, that he recollects.  After
this, I went on with the vessel contract, and
with (he supply of stores, to a very considerable
amount, for nine or ten months.”

Then being shown a book he says, * It is not
my hand-writing, but it was kept with my
knowledye.” Mr. Winter, who appeared to be
the brother of Nathaniel Winter, who was
called, wrote the book ; but he was called to
prove a specific communication upon the sub-
Ject of this book, and of items contained in it
with the defendant; so that, except for the
terms of the original bargain, this evidence is
less material; for if you believe that an ac-
count was shown, in which a moiety of profits
was to be retained by the defendant out of the
gross profits, Mr. Higgins’s evidence is compa-
ratively insignificant. If you believe this per-
son, on whom no disqualifying imputation rests,
he says, ¢ These entries were made while the
book wasin the West Indies.” On the first

e here is debtor commissary-general, cre-
itor, Matthew Higgins; and here is an entry
by Matthew Higgins 153,273/. 17s. 10d. ; the
word by would im: that it was so much paid
by Matthew Higgins. By reference to another
E:I: of the account, which is contained in this
k under the head of profit and loss, there

to be balance in favour of profit and

loss 306,547/, 155,84, Now,the 306,547/. 15s.8d.
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is just twice that 153,273, 17s. 10d.; therefore,
this item is a moiety carried to account in the
way this witness explainsit; this is the total
profit and loss arising upon the whole of his
supplies for those ten months; this refers to
the account which he states was kept, and that
he settled the profit and loss with the commis-
sary on the ground of that acoount, which
makes it exactly the sum I have stated. He
says, “ I left the West Indies in the latter end
of April, or beginning of May, 1807. There
was a settlement of accounts with Mr. Jones a
litthe before I left the West Indies from this
book ; that must have been on the 31st of
March, 1807. The settlement was ou the foot-
ing of the profit and loss account. I personally
saw MNr. Jones, and stated to Mr. Jones what
was the amount of the profit that was due to
him. ” which is the amount, asit appears in the
book. “I stated that to him personally, and
after I had told him that, he admitted that he
owed me 94,168/ 13s. currency more than his
share of the profits was.” Thatis the amount
putdown as due to Hugh Rose, and this is
what he swears to, and which verifies the alle-
tionintheindictment. “ Mr.Jones,in settling
nally with me, retained that sum, namely,
153,273/. 17s. 10d.,, and paid me so much
short.” If, therefore, the commissary paid the
contractor that sum short, he retained it in his
hands, and that verifies the indictment that he
did so retain that sum. He says, “ There were
some things not comprised in this settlement.
There was one which went under the name
of the American adventure. I considered that
as aprivate adventure, and that I was not bound
to render an account of it to Mr. Jones, that it
was optional with me whether I rendered it or
not. I afterwards did make him thisallowance,
and I directed Mr. Nathaniel Winter to make
out an account of that adventure.” Now, gen-
tlemen, whether he was bound to render it
under the agreement or not, is not material.
Therehad been,according to him, anagreement,
whichwould comprehend all profits made in the
course of supplies, and, according to the evi-
dence of Matthew Wiater, the profit of the
American adventure consisted, in part, of the
discount of bills, and in of supplies of flour,
meat, and so on. If Mr. Higgins was right in
supposing itdid not come within the scopeof his
contract with Mr. Jones, ‘yet if he paid it upon
that ground, and the other received it upon
that ground, it shows both to be acting upon the
footing of a supposed agreement ; and he says,
“ ] afterwards did, in fact, make him that allow-
ance, and requested Nathaniel Winter to pay
to Mr. Jones eight hundred and odd
and that was paid on account of the American
adventure. I do not know that that included
any thin} relating to thecontracts.” Thenhesays,
“ Mr. Jones had not applied to me directly
about it ; Mr.Joneshad no claim whateverupon
me, except in virtue of the sgreément entered
into on board the ship.” *So that, untder the sup-
posed, or the real effect of this t,he pays
another sum, added to this153,273!. 17s. 10d.,
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of eight hundred and odd pounds. The only
material circumstance, in reference to that, is
this receipt signed by him; that is a collateral
circumstance in favour of the witnesses, and
is a thing incapable of telling an untruth;
for that 1s an acknowledgment of that sum
being received by him on behalf of Higgins.
If this did not spring out of that, but belonged
to some perfectly distinct transaction, and there
were accounts of any. other nature than what
arose out of a corrupt bargain, it was com-
petent to Mr. Jones to show it ; nay it was
for him to show any one to which it might
referable. If it be true that this was con-

mected with any thing else, or it was not true
that itbeorigitmed Oal::.d of th;sbe t, it
might be expected, woul expected b;

ou, that proof would be given on the opt:g- side).'

n the absence of that proof, it is very strong
confirmatory evidence in aid of the evidence of
Higgins, and of Nathaniel Winter. He says,
“ There was no other account on which the
153,0004. or the 800l could be paid to Mr.
Jones except the agreement.”

Then, on his cross-examination, he says, « I
had been for some years a merchant in the
West Indies before Mr. Jones arrived there as
commissary-general. My house of business
was in Demerara, under the firm of Mackal-
mut and company ; Mackalmut and I were the
partners in the house; I had the contract for
supplying vessels under feneral Knox, before
the appointment of Mr. Jones. Rose, the de-
p:x‘z paymaster-general, had a moiety of the
profits of that contract. I had an acquaintance
with Mr. Jones before I saw him on board the
ship. ‘The application to be made to Mr. Jones
arose on my part, not to take away my con-
tract ; nobody was present at the first conver-
sation between Mr. Rose and me, nor was any
other person present at the conversation be-
tween Mr. Jones and me in the cabin.”

Now, if it be said that, as no person was pre-
sent but Mr. Rose and him at this conversa-
tion, his evidence ought to have been supported
by the evidence of Mr. Rose on the part of the
prosecution, I own I do not feel that it was in
any manner (not only on account of the rea-
sons assigned, but on general principles of
prudence) at all to be expected, on the part of
the attorney-general, that he should call Mr.
Rose. He, seeing that his evidence had a ten-
dency to criminate himself, might at once have
exempted himself from examination. But
suppasing him & have been willing to forego
the ehjection, in order to lend a willing testi-
mony to Mr. Jones, was he the sort of witness
whom, in his discsetion, a prosecutor would be
dis to call? But if, upon the part of the
defendant, it is gbjectad that he is pressed by
the solitary testimony of Higgins, 1t is stated
in court, and I presume is true, that the man
was here ready to be examined. If he could
tell the truth, and that truth would exculpate
Mr. Jones, every motive of self-preservation,
and of attention to his own interest, most im-
periously required him to have called him
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without stating what he would have said if he
had been called. The case on the of the
grosecution is, therefore, relieved from all

lame on account of the solitariness of Mr.
Higgins; inasmuch as there was a person who
could have disproved his statement, if the
truth would have allowed him. That person
is not called. -

He says, “ Besides having the contract for
vessels continued, I was also to furnish the
sug’plies.” Which he enumerates. ¢ The
bills of parcels were in general delivered by
me to Mr. Jones. I delivered them some-
times in the name of the real seller, and some-
times in fictitious names, that is, of persons
who were not the sellers. The market price
was to be certified by persons on the spot; in
some instances, I think that I directed Winter,
the clerk, to nﬂzi for the certificate, but in
general, he applied without my expressing the
desire. I do not recollect that the books were
produced to Mr. Jones by me ; I think he saw
them once in the office, but I do not think he
came there for the p: e of examining them.
If he looked at any thing, I think it was his
account 88 commissary-general ; there was a
constant running account between me and the
commissary-general: he was debited by me
for the su il?s, angle I wal.)s credited for the

yments. n being shown a , he
g:ys, ¢ I think Pd(:at is my l\n.nd-wnpﬁ.npge;’ It
was suggested that Mr. Johes might be in bed
when he saw him in the cabin; he
“No; he was writing when I went down.
Upon my mentioning the agreement, as far as
my memory goes, Mr. Jones made no reply,
but rather nodded assent. I left the West
Indies in May, 1797; a settlement of accounts
took place between Mr. Jones and me before I
left the West Indies; I think I took to him a

per, containing an account of the.profit-and
oss, for explanation : that was eight or ten days
before we settled, and afterwards we settled
accordingly ; it is impossible to speak posi-
tively at this distance of time.”
« Upon his re-examination, he says, “ The
account before me is the running account I
allude to, and which, I think, Mr. Jones once
saw ; the sumof 153,273/.17s.10d. was struck off
as short paid to me by the commissary. If I
had had no agreement with Mr. Jones I should
have had to receive just 153,273l 17s. 10d.
currency, more than I had if he had paid me
the amount of the commissary-general’s ac-
count ; I should have had to receive 153,273.
17s. 10d. more than I did, but which be
retained, and I received so much the less.”

I put a question to him in the close of his
examination, in answer to which he says, “ We
settled on the footing of the agreement made
through Mr. Rose on the deck, and .with Mr. .
Jones in the eabinl.m I llll:;e no doubt gut Is0
stated to him what passed with Rose,
that it must have been perfectly understood.”

The next witness called, is Mr. Nathaniel
Winter, and he says, “ he was in the West
Indies at the time these .several parties were
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there.” He is shown the book which was kept
By his brother, and he says, “ Mr. Higgins re-
quested I would look at these books to see
what his profits were.” For some reason or
other, Mr. Higgins wished that he should cast
them up, and not employ his usual clerk, who
was his brother. “ A this, Mr. Jones
called upon me, I think, just before Mr. Hig-
ins came to this country, and I gave him, by
i.uire of Mr. Higgins, a statemenf of the pro-
fits from this book ; Mr. Higgins desired me
8o look at it, and if Mr. Jones called, to give
him an account of it.” So that if Mr. Jones
called, he was to give him this account at the
instance of Mr. Higgins. This is very strong
confirmation of . Higgins's statement.
“ Mr. Jones did afterwards call, and I gave
him an account in writing of the ts on the
different accounts in the book ; I do not know
whether Mr. Jones took it away or not, but I
m\md it.” The most natural thing is, that,
ing produced to a persom, and not seen afier-
wards, he took it awady; every presumption, to
be sure, is, that he did s0; however, it was pro-
duced and read by him, and he saw the total
amount to be 306,547 15s. 8d. And the di-
vided moiety short paid to the contractor, on
agcount of the reteation of that sum by the
commissary to be 153,273l 17s. 10d. “If
that paper was left with me, itis lost ; I think if
he had not taken it, I must have seen it since.
It was not made out for the use of Mr. Hig-
gins, but for the use of Mr. Jones merely, and
to be takea away by him; whether it was so
taken, I cannot say. In 1800, I made out the
aecount of the American adventure, by Mr.
Higgins’s desire, in order to ascertain what
the profit upon it was; I made it out accord-
ing to the papers which were produced to
me.” It is no matter whether it was correctly
made out; it is only n;te:dﬁo ab&w that
there was something y Mr. Higgins,
who said he could ehhrlnothiug except on the
footing of the agreemeat, as there was no
other transaction subsisting between them.
He says, “ The subject of the adveature was
flour, beef, and pork, delivered to Mr. Hig-
gins, and by him applied in the di of
his contract. This paper, marked A (which is
a receipt), I recei from the bankers on
making this payment.” It is proved to be the
band-writing of Mr. Jones ; this is a copy of
it :—“ Received February 25th, 1800, of dat-
thew Higgi by the hands of Nathaniel
Winter, esq. 8291, 5¢. 8d. in full of accouats
between said Matthew Higgins and Valentine
Jones. (Signed) Valentine Jones.” It does
net appear that ‘was any transection,
from the beginning of the world to this hour,
but upon the footing of this nt; if
there was, Mz. Jones might have explained it ;
but not being explained, it is a very strong con-
firmation of the account given by Mr. Higgi
and Mr. Winter. He says, “ [ never saw Mr,
Joues upon the subject of the account te which
that reesipt relates ;”” but 2 man who signs a
vooeipt for 620k must, of couse, be presumed
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nhve known for what b:mr:cdved it. “Our
use purchased goods which we lied to
Dhtthepw Higgins to apply to hismggnmas,
and we had a commission on them. I never
inserted false names of sellers of goods in the
Roods I sold to Mr. Higgins, but I have ap-
plied to have false names put into the account
which Mr. Higgins was to render to Mr.
Jones.” It is certainly blamable in any per-
son to put a false name. Unfortunately one
has had occasion to see, that in disguising
public accounts, and in order that it may ap-
pear that they have gone through many han

ortowmtan:fnemofproﬁu%otto pre-
vent a discovery of the overcharge, false names
have been used ; in this case they were used.
It does not that Mr. Jones was privy to
this transaction, 80 as to render him an accom-
plice in it. He says, « This was at Mr. Hig-
gine's request; he requested th:s might be
made out in other names.” He had some rea-
son why he did not wish to appear the seller,
He says, “ When I delivered to Mr. Jones the
statement of the profit and loss account, nobody.
was present but us two. I am now living in
Fitzroy-street; Mr. Higgins resides in Ireland ; -
I believe he carries on no business. I have
done business for him in England as his agent,
As to the American adventure, bills of ex-
ehnngve formed one item of that on the debit
side.” Being asked as to his knowledge of the
American account, he says, “ My knowledge
was from the books ; I came into ion of
Matthew Higgins’s books by his Jesire, that I
might examine the account of profit and loss
mnd&up by my brother. I did not remain in
the West Indies above two months after I had
rendered the account to Mr. Jones.” Then he
says, “ To the best of my memory, an account
from this book was rendered to Mr. Jones.”
Being asked as to that expression, “to the best
of his memory,” he says, “ I have not the least
doubt about the fact. This is the ledger; the
last time I saw the journal, it was in the pos-
session of some of the auditors of accounts in
England. I delivered back both the books to
Mr. Higgins, either the day I received them
from him or the next day. If Mr. Jones did
not take away with him the paper I made out,
1 should have probably delivered it back with
the books to lgr Higgins. If I was obliged
to say one way or the other, I should say he
ﬂ it.” To be sure the probability is that he

it.

Upon his re-examination, H& says, ¢ There
was no book from which I made out the ac-
count of the American adventure: I made it up
from some in England; but,” says he,
I know of my own knowledge, of cargoes of
flour and provisions coming from America
from time to time; Mr. Higgins bad no house
in America, they came from the house of Ben-
pett and Carey, to a considerable amount; I
know of no use thag he made of such articles
but the y of the commissariat, except
some sent the supply of the commissariat
was over. M. Higgins used to reader accounts
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of isions to the commissary, which he
furnished himself, as if they had been furnished
by others. Our house purchased a great quan-
tity of provisions for Mr, Higgins; we had a
commission of five per cent upon the supplies ;
1 would have done it for government at five

r cent.” That, to be sure, does lay too much
g:ondation for the observation of the attorney-
general, that all beyond this five per cent was
corrupt profit taken by these persons so deal-
ing in the execution of their public trust. At
Jeast the onme-fourth, ultra five per oent,
which rested with the contractor, would have
been sufficient, and the other three-fourths
which were absorbed by the commissary and
bis friend Mr. Hugh Rose, might have been
saved, if you believe this corrupt transaction
did take place. “If I had been employed,
all be'yond five per oent might have been
saved

- The receipt which I have stated to you was
then read, and the evidence closed with a letter
written by Mr. Jones, dated the 3rd of Decem-
ber, 1802, from Bath, to Mr. Glassfurd, then
acting commissary-general in Barbadoes. It
is written after some inquiries had been insti-
tuted into the conduct of himself and others in
the West Indies, and it is for you to say, as
far as this is material, whether it does not be-
tray an anxious feeling, and at the end a very
distrustful mind, on the subject of the inquiries
then going on in the West Indies. He says,
4 Dear Sir ;—The commissioners having sailed
three weeks since, will, of course, arrive long
before this letter, although in a merchant ship ;
but unless their secretary, who went beforehas
applied to you on any matter concerning my
accounts, I think you will have time enough to
make out any thing that may be nemr{ul;e-
fore the commission proceeds upon much busi-
ness.” ¢ Make ﬁ?xm any thing”—Is not d@lﬁ:
suggesting something like preparation as to
answers he was to give, for fear of being taken
by surprise ? Is that the way in which a person
whose accounts will bear examination and in-
quiry is likely to conduct himself? «I do
not, indeed,imagine that any thing material can
be expected of you relative to my business of
my cash expenditure, of which I made up all
the vouchers, on my departure, now in their
possession ; but as the provision and store ac-
counts came in a different degree under your
inspection, you may be of service to them in
clearing up any question of doubt or miscon-
eeption. However, I should very much wish
that, in such cases, you would be very circum-
and not give any answer relating to me
oh my general busmess without the requisite
time for reflection;” that is right enough;
:‘;zlqreeo}lection, aist”l ﬁ}dwell assured of the
uent concern it w give to be
‘betrayed, by designing queries, intoy:lllhasty or
incgutious statement of eny facts which more
defiberate information would put in a different
wiew. As I have never known what entries
mbuve made in any of your acoounts sent
e, for which credit was to pass to me on
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those matters which you settied after I left you,
¥ could wish you to state them to the com-
missioners, such as the receipt of sales at St.
Pierre.”

Then he says, “ With respect to my
sion accounts genell-rllg; I have no doabt but
many questions wi t to you; but, for
haavyengs sake, don't bep:n-modelling them
again ;” he has tis accounts er, and
does wot wish them to be disturbed ; “es
they cost me more pains and trouble than I
ever had in my life.” What difficulty there
could be in modelling accounts of provisions
bought and sold, and which must be made
from day to day, one caunot conceive, if they
were failly executed : if they had been mae
naged in any way, it might be a subject of dif-
ficulty to put them together again, if once taken
to pieces,  they would desire no better than
to perplex me more—if you can make them
better, or you can mpplx any deficieacies that
I may seem to have made, I shall be obligad,
but do not make any observations on my ge-
neral abstract being of adifferemt foxm from
any state of yours; nor weuld I wish it to be
known that I had written %o you about it ; not
that I should fear fair and candid investigetion,
and I trust you are as well as myself conscious
our judges believe, but I have already seen too
much ill-will on this side the water, not to sus

t foul play on the other. On the whole”-@

ow, this is certainly im y Sorit is in a
manner preparing a witness for the inquiries to
be made of him. “ On the whole, you have
one general answer in your power, which ‘is,
that you cannot remember points of business
so long gone by.” The rest of the letter is not,
I think, very material for your observation ; if
the learned counsel think there is any thing
further in it, I will bring it under your consi-
deration. Certainly that letter is subject to
various imerpretations—certainly a man when
subject to inquiry, might very properly wish
that the attention of & witness should be calied
to the subjest—but to s that he mawst
:nve a di in answermg %o 'aos:us 0
on| e by, is like suggesting @ sort of genes
ral %g\:l of knowledge whether he conld make
it truly or not.

The question, genflemen, for your consi-
Qeration is, whether this defendant w:xnlq
of a corrupt participation of pro#id with his
contractor ; xf;:d the learned counsel &as lvery

erly not e any question upon the law;
Wmﬂg not bear one. If a commissary eol-
ludes with his contracter in an. that
he shall have one-half of the profit, and that
another quarter shall be dealt to ano mwn,
that is certainly an offence. The qu isa
question of fact, upon which you will decide,
You have the witness Higgins coming forward,
as it seems to me, unwil , waiting to have
every fact atmost extracted from him by parti-
tolar inquiry, stating facts which he can have
no interest to reveal, which oertaiply place him
in a discreditable situntion, though less discre-
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ditable than the commissary’s. They place him
certainly in a disadvantageous situation. He
states to you facts, which are confirmed by the
evidence of this Mr. Winter, who says, that he
made out, by his orders, an account which he
delivered to the defendant, containing the gross
amount of profit and loss. If there had been
no dealing between them, what reason had he
to inquire what was the profit and loss of the
contractor? or would the contractor be desi-
rous of exhibiting the profit and loss to a man
who was not to have participation? But he
swears that he exhibited an account in which a
moiety is carried to account in the manner Mr.
Higgins represents it to be. If it be said only
one witness out of two was called, who might
have proved this corrupt agreement, it should
at the same time be recollected, that it was in
the power of the adverse party to have called
the other, for it is admitted that he is here. Then
there is an account afterwards cast up, of the
different items of the American adventure,
which, Mr. Higgins says, he allowed him to
have, though he did not consider it as coming
within the scope of his nt. It was,
however, allowed by him, and there is 800
proved to have been received by the defendant.

If he could have shown that these payments
were made on any other account, or that there
was any other account on which they could have
been made, that might have thrown a little doubt
upon the case of the Crown; but itis wholly
unmet, except by the evidence of general
Abercrombie, general Cuyler, Mr. Thompson,
Mr. Jourdan, ﬁr. Moore, and Mr. Jones, all
of whom state him to have had, at the period
when they knew him, a general good character
for honesty and integrity, and to have been in
the highest estimation at that period. If it was
so (and we cannot doubt it) one can only lament
that a man who had acted so honestly and
fairly, and whose conduct had been so correct,
should have been drawn aside from the path of
rectitude by any inducements of interest. It
is for you to say, whether you believe the evi-
dence on the part of the prosecution ; the evi-
dence of Mr. Higgins and Mr. Winter, con-
firmed by the circumstances which I have com-
mented upon. If you do believe them, the
defendant undoubtedly is guilty of the crime
imputed to him by this indictment.

The Jury immediately found the defendant
Guirry.
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The following were the names of the Jurors sworn.

William Lewis,esq.  Henry Woodgate, esq.
Charles Jones, esq. TALESMEN,
James Heath, esq. ~  Mr. John Horseman.
Thomas Jeffries, esq.  Mr. John Brown. = -
Thomas Wright, esq.  Mr. Thomas Swift.
George Parkinson,esq. Mr. Isaac Ayres.
John Irwin, esq.

. Counsel for the Crown.

Attorney General [Sir Vicary Gibbs, afterwards

T oot Tk of e G Pleas] ;

Mr. GTW [afterwards a Baron of the Exche-
quer|;

Mr. Richerdion [afterwards a Judge of the
Court of Common Pleas].

Solicitors—Messrs. Litchfield.
Solicitor for the Defendants—Mr. Lowten.

Mr. Richardson.—This is an information,
filed by his majesty’s attorney-general, against
John bert, printer of the “ Morning Chro-

* 2 Camp. 398, s. 6.

nicle,” and James Perry the proprietor, for a
libel on his majesty’s person and government :
and to which the dvefcndants have pleaded Not
Guilty, upon which issue is joined.

The Information was as follows :
INFORMATION.
Michaelmas Term, 50th Geo. 3rd.

Middleses. BE it remembered, that Sir Vicary
Gibbs, knt. attorney-general of our present so-
vereign lord the king, who for our said lord the
king, in this behalf prosecuteth in his proper

rson, cometh here 1nto the court of our said
ord the king before the king himself, at West-
minster, on Monday next after the morrow of
All Souls in this same Term, and, for our said
lord the king, giveth the Courthere to understand
and be informed, that John Lambert, late of
the parish of St. Paul, Covent Garden, in the
county of Middlesex, printer, and James Perry,
late of the same place, gent. being seditious,
malicious, and ill-disposed persons, and being
freallédisaﬂ'ected to our said present sovereign
ord, George the third, by the of God, of
the United kingdom of Great Britain and Ire-



